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Dear Reader

The dynamic of the legislative initiatives both at the EU-level and across EU member states is currently
unprecedented. We are seeing a new urgency to decarbonise large parts of carbon-intensive sectors combined
with the need to prevent carbon-leakage and the transfer of production to economies with less scrutiny on
(still) carbon-intensive production processes. The task requires a holistic overhaul of the current framework
for carbon-pricing, carbon-quotas, furthering and further enhancement of decarbonisation more broadly.

In July 2021, the European Commission proposed the “Fit for 55-package”, a legislative package that aimed
at amending existing acts and establishing new legal acts. The proposals were discussed and amended over

the last almost two years.

One important legal act due for revision was the Regulation (EU) 2018/842 on binding annual greenhouse
gas emission reductions by Member States from 2021 to 2030 contributing to climate action to meet com-
mitments under the Paris Agreement. The changes to this legal act by Regulation (EU) 2023/857 were for-
mally adopted on 19 April 2023 and published in the Official Journal of the European Union on 26 April
2023. This document provides a synopsis for those wanting to better understand as early as possible what
changes have been finally adopted, what to consider for future industries and business cases.

We hope you will find this helpful and remain at your disposal for any questions or queries you may have.

Kind regards

a
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Partner Partner
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Please note that this synopsis is a free service provided by Chatham Partners LLP and meant as a conven-
ience working document; we take no responsibility for its accuracy nor completeness nor do we accept any

liability for any mistakes in this document or made based on this document.
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Legislative Amendments!

Amendments to Regulation (EU) 2018/8422

Regulation (EU) 2018/842

Article 1

Subject matter

This Regulation lays down obligations on Mem-
ber States with respect to their minimum contri-
butions for the period from 2021 to 2030 to ful-
filling the Union’s target of reducing its green-
house gas emissions by 30 % below 2005 levels
in 2030 in the sectors covered by Article 2 of this
Regulation-ané contributes to achieving the ob-
jectives of the Paris Agreement. This Regulation
also lays down rules on determining annual emis-
sion allocations and for the evaluation of Member
States’ progress towards meeting their minimum
contributions.

Article 2
Scope

1. This Regulation applies to the greenhouse gas
emissions from IPCC source categories of en-
ergy, industrial processes and product use, agri-
culture and waste as determined pursuant to Reg-
ulation (EU) Ne-525/2043, excluding greenhouse
gas emissions from the activities listed in Annex
I to Directive 2003/87/EC.

Proposal

Article 1

Subject matter

This Regulation lays down obligations on Mem-
ber States with respect to their minimum contri-
butions for the period from 2021 to 2030 to ful-
filling the Union’s target of reducing its green-
house gas emissions by 40 % below 2005 levels
in 2030 in the sectors covered by Article 2 of this
Regulation. It contributes to the long-term tar-
get of climate neutrality in the Union at the lat-
est by 2050, with the aim of achieving negative
emissions thereafter. It thereby contributes to
achieving the objectives of Regulation
(EU) 2021/1119 of the European Parliament
and of the Council (*) (‘European Climate
Law’) and the Paris Agreement. This Regulation
also lays down rules on determining annual emis-
sion allocations and for the evaluation of Member
States’ progress towards meeting their minimum
contributions.

Article 2
Scope

1. This Regulation applies to the greenhouse gas
emissions from IPCC source categories of en-
ergy, industrial processes and product use, agri-
culture and waste as determined pursuant to Reg-
ulation (EU) 2018/1999 of the European Parlia-
ment and the Council (%), excluding greenhouse
gas emissions from the activities listed in Annex

! Please note that we chose not to correct editorial errors in the European Commission’s draft.

2 Amendments due to Regulation (EU) 2023/857 amending Regulation (EU) 2018/842 on binding annual greenhouse gas emission reductions by Member

States from 2021 to 2030 contributing to climate action to meet commitments under the Paris Agreement, and Regulation (EU) 2018/1999
3 Regulation (EU) 2021/1119 of the European Parliament and of the Council of 30 June 2021 establishing the framework for achieving climate neu-
trality and amending Regulations (EC) No 401/2009 and (EU) 2018/1999 (‘European Climate Law’) (OJ L 243, 9.7.2021, p. 1).’;

4 Regulation (EU) 2018/1999 of the European Parliament and of the Council of 11 December 2018 on the Governance of the Energy Union and

Climate Action, amending Regulations (EC) No 663/2009 and (EC) No 715/2009 of the European Parliament and of the Council, Directives 94/22/EC

98/70/EC, 2009/31/EC, 2009/73/EC, 2010/31/EU, 2012/27/EU and 2013/30/EU of the European Parliament and of the Council, Council Directives

2009/119/EC and (EU) 2015/652 and repealing Regulation (EU) No 525/2013 of the European Parliament and of the Council (OJ L 328, 21.12.2018,

p-1).’;


https://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=OJ:L:2021:243:TOC
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32023R0857#ntr*1-L_2023111EN.01000101-E0017
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32023R0857#ntr*2-L_2023111EN.01000101-E0018
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Regulation (EU) 2018/842

2. Without prejudice to Article 7 and Article 9(2)
of this Regulation, this Regulation does not apply
to greenhouse gas emissions and removals cov-
ered by Regulation (EU) 2018/841.

3. For the purposes of this Regulation, CO, emis-
sions from IPCC source category ‘1.A.3.A civil
aviation’ shall be treated as zero.

Article 3

Definitions

For the purposes of this Regulation, the following
definitions apply:

(1)‘Greenhouse gas emissions’ means emissions
in terms of tonnes of CO; equivalent of carbon
dioxide (CO,), methane (CHa), nitrous oxide
(N20), hydrofluorocarbons (HFCs), perfluoro-
carbons (PFCs), nitrogen trifluoride (NF3) and
sulphur hexafluoride (SFs) determined pursu-
ant to Regulation (EU) No 525/2013 and fall-
ing within the scope of this Regulation;

(2)‘Annual emission allocations’ means the max-
imum allowed greenhouse gas emissions for
each year between 2021 and 2030 determined
pursuant to Article 4(3) and Article 10;

(3)‘EU ETS allowance’ means an ‘allowance’ as
defined in point (a) of Article 3 of Directive
2003/87/EC.

Article 4

Annual emission levels for the period from 2021
to 2030

1. Each Member State shall, in 2030, limit its
greenhouse gas emissions at least by the percent-
age set for that Member State in Annex I in rela-
tion to its greenhouse gas emissions in 2005, de-
termined pursuant to paragraph 3 of this Article.
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Proposal

I to Directive 2003/87/EC, other than the activ-
ity ‘maritime transport’ and activities only
listed therein for the purposes of Articles 14
and 15 of that Directive.

2. Without prejudice to Article 7 and Article 9(2)
of this Regulation, this Regulation does not apply
to greenhouse gas emissions and removals cov-
ered by Regulation (EU) 2018/841.

3. For the purposes of this Regulation, CO, emis-
sions from IPCC source category ‘1.A.3.A civil
aviation’ shall be treated as zero.

Article 3

Definitions

For the purposes of this Regulation, the following
definitions apply:

(1)‘Greenhouse gas emissions’ means emissions
in terms of tonnes of CO; equivalent of carbon
dioxide (CO,), methane (CHa), nitrous oxide
(N20), hydrofluorocarbons (HFCs), perfluoro-
carbons (PFCs), nitrogen trifluoride (NF3) and
sulphur hexafluoride (SFs) determined pursu-
ant to Regulation (EU) No 525/2013 and fall-
ing within the scope of this Regulation;

(2)‘Annual emission allocations’ means the max-
imum allowed greenhouse gas emissions for
each year between 2021 and 2030 determined
pursuant to Article 4(3) and Article 10;

(3)‘EU ETS allowance’ means an ‘allowance’ as
defined in point (a) of Article 3 of Directive
2003/87/EC.

Article 4

Annual emission levels for the period from 2021
to 2030

1. Each Member State shall, in 2030, limit its
greenhouse gas emissions at least by the percent-
age set for that Member State in column 2 of An-
nex | in relation to its greenhouse gas emissions
in 2005, determined pursuant to paragraph 3 of
this Article.
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Regulation (EU) 2018/842

2. Subject to the flexibilities provided for in Arti-
cles 5, 6 and 7 of this Regulation, to the adjust-
ment pursuant to Article 10(2) of this Regulation
and taking into account any deduction resulting
from the application of Article 7 of Decision No
406/2009/EC, each Member State shall ensure

that its greenhouse gas emissions-ineach-yearbe-
021 and 2029 | the Limitd
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Proposal

2. Subject to the flexibilities provided for in Arti-
cles 5, 6 and 7 of this Regulation and to the ad-
justment pursuant to Article 10(2) of this Regula-
tion, and taking into account any deduction re-
sulting from the application of Article 7 of Deci-
sion No 406/2009/EC, each Member State shall
ensure that its greenhouse gas emissions:

(a) do not exceed, in the years 2021 and 2022,
the limit defined by a linear trajectory, start-
ing on the average of that Member State’s
greenhouse gas emissions in 2016, 2017 and
2018, as set out pursuant to paragraph 3 of this
Article, and ending in 2030 at the limit set for
that Member State in column 1 of Annex I to
this Regulation; the linear trajectory of a
Member State shall start either at five-twelfths
of the distance from 2019 to 2020 or in 2020,
whichever results in a lower annual emission
allocation for that Member State;

(b) do not exceed, in the years 2023, 2024 and
2025, the limit defined by a linear trajectory,
starting in 2022 at the annual emission alloca-
tion for that Member State, as set out pursuant
to_paragraph 3 of this Article for that year,
and ending in 2030 at the limit set for that
Member State in column 2 of Annex I to this

Regulation;

(¢) do not exceed, in the vears 2026 to 2030, the
limit defined by a linear trajectory, starting on
the average of that Member State’s green-
house gas emissions in 2021, 2022 and 2023, as
submitted by that Member State pursuant to
Article 26 of Regulation (EU) 2018/1999 and in
accordance with paragraph 3 of this Article,




Synopsis of proposed amendments to Decision (EU) 2003/ 87/ EC

Regulation (EU) 2018/842

3. The Commission shall adopt implementing
acts setting out the annual emission allocations
for the years from 2021 to 2030 in terms-of tonnes
of CO; equivalent as—speeified-in paragraphs—+
and 2 of this Article.-Forthepurposes—of-those
o] : the C sion_shall
bensi . »

onal i o for il 2005_and
SO G2 e e s b e D
FThose-tmplementingaets shall indieate-thevatae
Cor_the 2005 | . ¢ enel
Member-State-used-to-determine the annual emis-

sion allocations speeified-in-paragraphstand 2.
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Proposal

and ending in 2030 at the limit set for that
Member State in column 2 of Annex I to this
Regulation; the linear trajectory of a Member
State shall start at nine-twelfths of the distance
from 2023 to 2024.

3. The Commission shall adopt implementing
acts setting out the annual emission allocations
for each Member State for the years from 2021
to 2030 in tonnes of CO, equivalent in _accord-
ance with the linear trajectories set out in par-
agraph 2 of this Article.

For the vears 2021 and 2022, the Commission
shall determine the annual emission allocations
based on a comprehensive review of the most
recent national inventory data for the vears
2005, 2016, 2017 and 2018, submitted by the
Member States pursuant to Article 7 of Regu-
lation (EU) No 525/2013, and shall indicate the
value for the 2005 greenhouse gas emissions of
each Member State used to determine those
annual emission allocations.

For the vears 2023, 2024 and 2025, the Com-
mission _shall determine the annual emission
allocations based on the value for the 2005
greenhouse gas emissions of each Member
State indicated pursuant to the second subpar-
agraph of this paragraph and on the reviewed
values of the national inventory data for the
years 2016, 2017 and 2018 referred to in that
second subparagraph.

For the vears 2026 to 2030, the Commission
shall determine the annual emission alloca-
tions based on the value for the 2005 green-
house gas emissions of each Member State in-
dicated pursuant to the second subparagraph
of this paragraph and on a comprehensive re-
view of the most recent national inventory
data for the vears 2021, 2022 and 2023 submit-
ted by the Member States pursuant to Arti-
cle 26 of Regulation (EU) 2018/1999.
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Regulation (EU) 2018/842

4. These implementing acts shall also specify,
based on the percentages notified by Member
States under Article 6(3), the total quantities that
may be taken into account for a Member State’s
compliance under Article 9 between 2021 and
2030. If the sum of all Member States’ total quan-
tities were—te exceed the collective total of 100
million, the total quantities for each Member
State shall be reduced on a pro rata basis so that
the collective total is not exceeded.

5. Those implementing acts shall be adopted in
accordance with the examination procedure re-
ferred to in Article 14.

Article 5

Flexibilities by means of borrowing, banking
and transfer

1. In respect of the years 2021 to 2025, a Member
State may borrow a quantity of up to 40 % from
its annual emission allocation for the following
year.

2. In respect of the years 2026 to 2029, a Member
State may borrow a quantity of up to 5 % from its
annual emission allocation for the following year.

3. A Member State whose greenhouse gas emis-
sions for a given year are below its annual emis-
sion allocation for that year, taking into account
the use of flexibilities pursuant to this Article and
Article 6, may:

(a) in respect of the year 2021, bank that excess
part of its annual emission allocation to subse-
quent years until 2030; and

(b) in respect of the years 2022 to 2029, bank the
excess part of its annual emission allocation up to
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Proposal

4. The implementing acts referred to in para-
graph 3 shall also specify, based on the percent-
ages notified by Member States pursuant to Ar-
ticle 6(3), (3a) and (3b), the total quantities that
may be taken into account for a Member State’s
compliance under Article 9 between 2021 and
2030. If the sum of all Member States’ total quan-
tities exceeds the collective total of 100 million,
the total quantities for each Member State shall
be reduced on a pro rata basis so that the collec-
tive total is not exceeded.

5. Those implementing acts shall be adopted in
accordance with the examination procedure re-
ferred to in Article 14.

6. When undertaking the actions to limit the
oreenhouse gas emissions under paragraphs 1
and 2, Member States shall consider the need
to ensure a just and socially fair transition for
all. The Commission may issue guidance to
support Member States in that regard.

Article 5

Flexibilities by means of borrowing, banking
and transfer

1. In respect of the years 2021 to 2025, a Member
State may borrow a quantity of up to 7,5 % from
its annual emission allocation for the following
year.

2. In respect of the years 2026 to 2029, a Member
State may borrow a quantity of up to 5 % from its
annual emission allocation for the following year.

3. A Member State whose greenhouse gas emis-
sions for a given year are below its annual emis-
sion allocation for that year, taking into account
the use of flexibilities pursuant to this Article and
Article 6, may:

(a) in respect of the year 2021, bank the excess
part of its annual emission allocation up to a level
of 75 % of its annual emission allocation for
2021 to subsequent years until 2030; and

(b) in respect of the years 2022 to 2029, bank the
excess part of its annual emission allocation up to
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a level of 30 % of its annual emission allocations
up to that year to subsequent years until 2030.

4. A Member State may transfer up to 5 % of its
annual emission allocation for a given year to
other Member States in respect of the years 2021
to 2025, and up to 18 % in respect of the years
2026 to 2030. The receiving Member State may
use that quantity for compliance under Article 9
for the given year or for subsequent years until
2030.

5. A Member State whose reviewed greenhouse
gas emissions for a given year are below its an-
nual emission allocation for that year, taking into
account the use of flexibilities pursuant to para-
graphs 1 to 4 of this Article and Article 6, may
transfer that excess part of its annual emission al-
location to other Member States. The receiving
Member State may use that quantity for compli-
ance under Article 9 for that year or for subse-
quent years until 2030.

6. Member States may use revenues generated by
transfers of annual emission allocations pursuant
to paragraphs 4 and 5 to tackle climate change in
the Union or in third countries. Member States
shall inform the Commission of any actions taken
pursuant to this paragraph.

7. Any transfer of annual emission allocations
pursuant to paragraphs 4 and 5 may be the result
of a greenhouse gas mitigation project or pro-
gramme carried out in the selling Member State
and remunerated by the receiving Member State,
provided that double counting is avoided and
traceability is ensured.
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Proposal

a level of 25 % of its annual emission allocations
up to that year to subsequent years until 2030.

4. A Member State may transfer up to 10 % of its
annual emission allocation for a given year to
other Member States in respect of the years 2021
to 2025, and up to 15 % in respect of the years
2026 to 2030. The receiving Member State may
use that quantity for compliance under Article 9
for the given year or for subsequent years until
2030.

5. A Member State whose reviewed greenhouse
gas emissions for a given year are below its an-
nual emission allocation for that year, taking into
account the use of flexibilities pursuant to para-
graphs 1 to 4 of this Article and Article 6, may
transfer that excess part of its annual emission al-
location to other Member States. The receiving
Member State may use that quantity for compli-
ance under Article 9 for that year or for subse-
quent years until 2030.

S5a. Before any transfer of annual emission al-
locations pursuant to paragraphs 4 and 5, a
Member State shall inform, in electronic form,
the Climate Change Committee established by
Regulation (EU) 2018/1999 of its intention to
transfer part of its annual emission allocation
for any given vear.

6. Member States should use revenues, or their
equivalent in_financial value, generated by
transfers of annual emission allocations pursuant
to paragraphs 4 and 5 to tackle climate change in
the Union or in third countries. Member States
shall inform the Commission of any actions taken
pursuant to this paragraph_and shall make that
information public_in _an easily accessible
form.

7. Any transfer of annual emission allocations
pursuant to paragraphs 4 and 5 may be the result
of a greenhouse gas mitigation project or pro-
gramme carried out in the selling Member State
and remunerated by the receiving Member State,
provided that double counting is avoided and
traceability is ensured.
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Regulation (EU) 2018/842

8. Member States may use credits from projects
issued pursuant to Article 24a(1) of Directive
2003/87/EC for compliance under Article 9 of
this Regulation without any quantitative limit,
provided that double counting is avoided.

Article 6

Flexibility for certain Member States following
reduction of EU ETS allowances

1. The Member States listed in Annex II to this
Regulation may have a limited cancellation of up
to a maximum of 100 million EU ETS allowances
collectively taken into account for their compli-
ance under this Regulation. Such cancellation
shall be made from the auctioning volumes of the
Member State concerned pursuant to Article 10
of Directive 2003/87/EC.

2. The EU ETS allowances taken into account un-
der paragraph 1 of this Article shall be considered
as EU ETS allowances in circulation for the pur-
poses of Article 1(4) of Decision (EU)
2015/1814.

In its first review pursuant to Article 3 of that De-
cision, the Commission shall consider whether to
maintain the accounting set out in the first sub-
paragraph of this paragraph.

3. The Member States listed in Annex II shall no-
tify the Commission by 31 December 2019 of any
intention to make use of the limited cancellation
of EU ETS allowances referred to in paragraph 1
of this Article, up to the percentage listed in An-
nex II for each year of the period from 2021 to
2030 for each Member State concerned, for its
compliance under Article 9.

The Member States listed in Annex Il may decide
to revise the notified percentage dewsnwards-once
in 2024 and once in 2027. In such case, the Mem-
ber State concerned shall notify the Commission
thereof by 31 December 2024 or by 31 December
2027, respectively.
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Proposal

8. Member States may use credits from projects
issued pursuant to Article 24a(l) of Directive
2003/87/EC for compliance under Article 9 of
this Regulation without any quantitative limit,
provided that double counting is avoided.

Article 6

Flexibility for certain Member States following
reduction of EU ETS allowances

1. The Member States listed in Annex II to this
Regulation may have a limited cancellation of up
to a maximum of 100 million EU ETS allowances
collectively taken into account for their compli-
ance under this Regulation. Such cancellation
shall be made from the auctioning volumes of the
Member State concerned pursuant to Article 10
of Directive 2003/87/EC.

2. The EU ETS allowances taken into account un-
der paragraph 1 of this Article shall be considered
as EU ETS allowances in circulation for the pur-
poses of Article 1(4) of Decision (EU)
2015/1814.

In its first review pursuant to Article 3 of that De-
cision, the Commission shall consider whether to
maintain the accounting set out in the first sub-
paragraph of this paragraph.

3. The Member States listed in Annex II shall no-
tify the Commission by 31 December 2019 of any
intention to make use of the limited cancellation
of EU ETS allowances referred to in paragraph 1
of this Article, up to the percentage listed in An-
nex II for each year of the period from 2021 to
2030 for each Member State concerned, for its
compliance under Article 9.

The Member States listed in Annex Il may decide
to revise the notified percentage once in 2024 and
once in 2027. In such case, the Member State con-
cerned shall notify the Commission thereof by 31
December 2024 or by 31 December 2027, respec-
tively.

3a. Malta shall notify the Commission by
31 December 2023 if it intends to make use of
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4. At a Member State’s request, the Central Ad-
ministrator designated pursuant to Article 20(1)
of Directive 2003/87/EC (“the Central Adminis-
trator>) shall take into account an amount up to
the total quantity determined pursuant to Article
4(4) of this Regulation for that Member States’
compliance under Article 9 of this Regulation.
One-tenth of the total quantity of EU ETS allow-
ances determined pursuant to Article 4(4) of this
Regulation shall be cancelled pursuant to Article
12(4) of Directive 2003/87/EC for each year from
2021 to 2030 for that Member State.

5. Where a Member State, in accordance with
paragraph 3-efthisArtiele, has notified the Com-
mission of its decision to revise the previously
notified percentage—dewnwards, a correspond-
ingly lower quantity of EU ETS allowances shall
be cancelled for that Member State in respect of
each year from 2026 to 2030 or from 2028 to
2030, respectively.
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Proposal

the limited cancellation of EU ETS allowances
referred to in paragraph 1 of this Article, up
to the percentage listed in Annex II for each of
the vears 2025 to 2030, for its compliance un-
der Article 9.

3b. Notwithstanding paragraph 3, the Mem-
ber States listed in Annex II which have not
notified the Commission by 31 December 2019
of an intention to make use or full use of the
limited cancellation of EU ETS allowances re-
ferred to in paragraph 1 of this Article shall
notify the Commission by 31 December 2023 if
they intend to make use or further use of that
limited cancellation of EU ETS allowances, up
to the percentage listed in Annex II for each
year of the period from 2025 to 2030 for each
Member State concerned, for its compliance
under Article 9.

4. At a Member State’s request, the Central Ad-
ministrator designated pursuant to Article 20(1)
of Directive 2003/87/EC (the “Central Adminis-
trator”) shall take into account an amount up to
the total quantity determined pursuant to Article
4(4) of this Regulation for that Member States’
compliance under Article 9 of this Regulation.
One-tenth of the total quantity of EU ETS allow-
ances determined pursuant to Article 4(4) of this
Regulation shall be cancelled pursuant to Article
12(4) of Directive 2003/87/EC for each year from
2021 to 2030 for that Member State. One-sixth
of the total quantity of EU ETS allowances de-
termined pursuant to Article 4(4) of this Reg-
ulation shall be cancelled pursuant to Arti-
cle 12(4) of Directive 2003/87/EC for each year
from 2025 to 2030 for Member States that
have notified the Commission pursuant to par-
agraphs 3a and 3b of this Article.

5. Where a Member State, in accordance with
paragraph 3, has notified the Commission of its
decision to revise the previously notified percent-
age, a correspondingly lower or higher quantity
of EU ETS allowances shall be cancelled for that
Member State in respect of each year from 2026
to 2030 or from 2028 to 2030, respectively.
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Article 7

Additional use of wp-to-286-mitlion net removals
from LULUCF

1. To the extent that a Member State’s green-
house gas emissions exceed its annual emission
allocations for a given year, including any annual
emission allocations banked pursuant to Arti-
cle 5(3) of this Regulation, a quantity up to the
sum of total net removals and total net emissions
from the combined land accounting categories ef

tiele2(H-of Regulation (EU) 2018/841, may be
taken into account for its compliance under Arti-
cle 9 of this Regulation for that year, provided
that:

(a) the cumulative quantity taken into account for
that Member State for al-the years of-theperiod
from 2021 to 2030 does not exceed the maximum
amount of total net removals set out in Annex 111
to this Regulation for that Member State;

(b) such quantity is in excess of that Member
State’s requirements under Article 4 of Regula-
tion (EU) 2018/841;

(c) the Member State has not acquired more net
removals under Regulation (EU) 2018/841 from
other Member States than it has transferred;

(d) the Member State has complied with Regula-
tion (EU) 2018/841; and

(e) the Member State has submitted a description
of the intended use of the flexibility available un-
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Proposal

Article 7
Additional use of net removals from LULUCF

1. To the extent that a Member State’s green-
house gas emissions exceed its annual emission
allocations for a given year, including any annual
emission allocations banked pursuant to Arti-
cle 5(3) of this Regulation, a quantity up to the
sum of total net removals and total net emissions
from the combined land accounting categories in-
cluded in_the scope of Regulation (EU)
2018/841, may be taken into account for its com-
pliance under Article 9 of this Regulation for that
year, provided that:

(a) the cumulative quantity taken into account for
that Member State for the years 2021 to 2025
does not exceed half of the maximum amount of
total net removals set out in Annex III to this Reg-
ulation for that Member State;

(aa) the cumulative quantity taken into ac-
count for that Member State for the years 2026
to 2030 does not exceed half of the maximum

amount of total net removals set out in Annex
I1I to this Regulation for that Member State;

(b) such quantity is in excess of that Member
State’s requirements under Article 4 of Regula-
tion (EU) 2018/841;

(c) the Member State has not acquired more net
removals under Regulation (EU) 2018/841 from
other Member States than it has transferred;

(d) the Member State has complied with Regula-
tion (EU) 2018/841; and

(e) the Member State has submitted a description
of the intended use of the flexibility available un-
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der this paragraph pursuant to the second subpar-
agraph of Article 7(1) of Regulation (EU) No
525/2013.

Article 8

Corrective action

1. If the Commission finds, in its annual assess-
ment under Article 24 of Regulation (EU) Ne
525/2643 and taking into account the intended
use of the flexibilities referred to in Articles 5, 6
and 7 of this Regulation, that a Member State is
not making sufficient progress towards meeting
its obligations under Article 4 of this Regulation,
that Member State shall, within three months,
submit to the Commission a corrective action
plan that includes:
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Proposal

der this paragraph pursuant to the second subpar-
agraph of Article 7(1) of Regulation (EU) No
525/2013.

Article 8

Corrective action

1. If the Commission finds, in its annual assess-
ment under Article 29 of Regulation (EU)
2018/1999 and taking into account the intended
use of the flexibilities referred to in Articles 5, 6
and 7 of this Regulation, that a Member State is
not making sufficient progress towards meeting
its obligations under Article 4 of this Regulation,
that Member State shall, within three months,
submit to the Commission a corrective action
plan that includes:

(a) a detailed explanation of why that Member
State is not making sufficient progress towards
meeting those obligations:

(b)_an_assessment of how Union funding has
supported that Member State’s efforts to-
wards meeting those obligations and of how it
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2. In accordance with its annual work pro-
gramme, the European Environment Agency
shall assist the Commission in its work to assess
any such corrective action plans.

3. The Commission may issue an opinion regard-
ing the robustness of the corrective action plans
submitted in accordance with paragraph 1 and
shall in that case do so within four months of re-
ceipt of those plans. The Member State concerned
shall take utmost account of the Commission’s
opinion and may revise its corrective action plan
accordingly.

1430

Proposal

intends to use such funding to make progress
towards meeting them;

(c) additional actions, complementing the inte-
grated national energy and climate plan of
that Member_State pursuant to Regulation
(EU) 2018/1999 or reinforcing its implementa-
tion, that it is to implement in order to meet
those obligations, through domestic policies
and measures and the implementation of Un-
ion_action, accompanied by a detailed assess-
ment, which is underpinned by quantitative
data, where available, of the envisaged green-
house gas emission reductions resulting from
those actions;

(d) a strict timetable for implementing such
actions, which enables the assessment of an-
nual progress in implementation.

Where a Member State has established a na-
tional climate advisory body, it may seek its
advice to_identify _the necessary actions re-
ferred to in point (c) of the first subparagraph.

2. In accordance with its annual work pro-
gramme, the European Environment Agency
shall assist the Commission in its work to assess
any such corrective action plans.

3. The Commission may issue an opinion regard-
ing the robustness of the corrective action plans
submitted in accordance with paragraph 1 and
shall in that case do so within four months of re-
ceipt of those plans. The Member State concerned
shall take utmost account of the Commission’s
opinion and may revise its corrective action plan
accordingly._If the Member State concerned
does not address the Commission’s opinion or
a substantial part thereof, that Member State
shall provide a justification to the Commis-
sion.

4. Each Member State shall make its correc-
tive action plan as referred to in paragraph 1
and any justification as referred to in para-
graph 3 publicly available. The Commission
shall make its opinion as referred to in para-
graph 3 publicly available.
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Article 9

Compliance check

1. In 2027 and 2032, if the reviewed greenhouse
gas emissions of a Member State exceed its an-
nual emission allocation for any specific year of
the period, taking into account paragraph 2 of this
Article and the flexibilities used pursuant to Arti-
cles 5, 6 and 7, the following measures shall ap-

ply:

(a) an addition to the Member State’s greenhouse
gas emission figure of the following year equal to
the amount in tonnes of CO; equivalent of the ex-
cess greenhouse gas emissions, multiplied by a
factor of 1,08, in accordance with the measures
adopted pursuant to Article 12; and

(b) the Member State shall be temporarily prohib-
ited from transferring any part of its annual emis-
sion allocation to another Member State until it is
in compliance with Article 4.

The Central Administrator shall implement the
prohibition referred to in point (b) of the first sub-
paragraph in the Union Registry.

2. If the greenhouse gas emissions of a Member
State in ettherthe period from 2021 to 2025 erthe
period-from2026-te-2030 referred to in Article 4
of Regulation (EU) 2018/841 exceeded its re-
movals, as determined in accordance with Article
12 of that Regulation, the Central Administrator
shall deduct from that Member State’s annual
emission allocations an amount equal to those ex-
cess greenhouse gas emissions in tonnes of CO»
equivalent for the relevant years.

Article 10

Adjustments

1. The Commission shall adjust the annual emis-
sion allocations for each Member State under Ar-
ticle 4 of this Regulation in order to reflect:

(a) adjustments to the number of EU ETS allow-
ances issued pursuant to Article 11 of Di-
rective 2003/87/EC that resulted from a
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Article 9

Compliance check

1. In 2027 and 2032, if the reviewed greenhouse
gas emissions of a Member State exceed its an-
nual emission allocation for any specific year of
the period, taking into account paragraph 2 of this
Article and the flexibilities used pursuant to Arti-
cles 5, 6 and 7, the following measures shall ap-

ply:

(a) an addition to the Member State’s greenhouse
gas emission figure of the following year equal to
the amount in tonnes of CO; equivalent of the ex-
cess greenhouse gas emissions, multiplied by a
factor of 1,08, in accordance with the measures
adopted pursuant to Article 12; and

(b) the Member State shall be temporarily prohib-
ited from transferring any part of its annual emis-
sion allocation to another Member State until it is
in compliance with Article 4.

The Central Administrator shall implement the
prohibition referred to in point (b) of the first sub-
paragraph in the Union Registry.

2. If the greenhouse gas emissions of a Member
State in the period from 2021 to 2025 referred to
in Article 4 of Regulation (EU) 2018/841 ex-
ceeded its removals, as determined in accordance
with Article 12 of that Regulation, the Central
Administrator shall deduct from that Member
State’s annual emission allocations an amount
equal to those excess greenhouse gas emissions
in tonnes of CO.equivalent for the relevant years.

Article 10

Adjustments

1. The Commission shall adjust the annual emis-
sion allocations for each Member State under Ar-
ticle 4 of this Regulation in order to reflect:

(a) adjustments to the number of EU ETS allow-
ances issued pursuant to Article 11 of Di-
rective 2003/87/EC that resulted from a
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change in the coverage of sources under that
Directive, in accordance with the Commission
Decisions adopted pursuant to that Directive
on the final approval of the national allocation
plans for the period from 2008 to 2012;

(b) adjustments to the number of EU ETS allow-
ances or credits, respectively, issued pursuant
to Articles 24 and 24a of Directive
2003/87/EC in respect of greenhouse gas
emission reductions in a Member State; and

(c) adjustments to the number of EU ETS allow-
ances pertaining to greenhouse gas emissions
from installations excluded from the EU ETS
in accordance with Article 27 of Directive
2003/87/EC, for the time that they are ex-
cluded.

2. The amount contained in Annex IV shall be
added to the annual emission allocation for the
year 2021 for each Member State referred to in
that Annex.

3. The Commission shall publish the figures re-
sulting from such adjustments.

Article 11

Safety reserve

1. A safety reserve corresponding to a quantity of
up to 105 million tonnes of CO; equivalent shall
be established in the Union Registry, subject to
the fulfilment of the Union target referred to in
Article 1. The safety reserve shall be available in
addition to the flexibilities provided for in Arti-
cles 5,6 and 7.

2. A Member State may benefit from the safety
reserve provided that all of the following condi-
tions are fulfilled:

(a) its GDP per capita at market prices in 2013, as
published by Eurostat in April 2016, was be-
low the Union average;

(b) its cumulative greenhouse gas emissions for
the years from 2013 to 2020 in the sectors cov-
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change in the coverage of sources under that
Directive, in accordance with the Commission
Decisions adopted pursuant to that Directive
on the final approval of the national allocation
plans for the period from 2008 to 2012;

(b) adjustments to the number of EU ETS allow-
ances or credits, respectively, issued pursuant
to Articles 24 and 24a of Directive
2003/87/EC in respect of greenhouse gas
emission reductions in a Member State; and

(c) adjustments to the number of EU ETS allow-
ances pertaining to greenhouse gas emissions
from installations excluded from the EU ETS
in accordance with Article 27 of Directive
2003/87/EC, for the time that they are ex-
cluded.

2. The amount contained in Annex IV shall be
added to the annual emission allocation for the
year 2021 for each Member State referred to in
that Annex.

3. The Commission shall publish the figures re-
sulting from such adjustments.

Article 11

Safety reserve

1. A safety reserve corresponding to a quantity of
up to 105 million tonnes of CO; equivalent shall
be established in the Union Registry, subject to
the fulfilment of the Union target referred to in
Article 1. The safety reserve shall be available in
addition to the flexibilities provided for in Arti-
cles 5,6 and 7.

2. A Member State may benefit from the safety
reserve provided that all of the following condi-
tions are fulfilled:

(a) its GDP per capita at market prices in 2013, as
published by Eurostat in April 2016, was be-
low the Union average;

(b) its cumulative greenhouse gas emissions for
the years from 2013 to 2020 in the sectors cov-
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ered by this Regulation are below its cumula-
tive annual emission allocations for the years
from 2013 to 2020; and

(c) its greenhouse gas emissions exceed its an-
nual emission allocations in the period from
2026 to 2030, although it has:

(i) exhausted the flexibilities pursuant to Article
5(2) and (3);

(il)) made the maximum possible use of net re-
movals according to Article 7, even if that
quantity does not reach the level set in Annex
III; and

(ii1) made no net transfers to other Member States
under Article 5.

3. A Member State, which meets the conditions
set out in paragraph 2 of this Article, shall receive
an additional quantity from the safety reserve up
to its shortfall to be used for compliance under
Article 9. That quantity shall not exceed 20 % of
its overall overachievement in the period from
2013 to 2020.

If the resulting collective quantity to be received
by all of the Member States which fulfil the con-
ditions set out in paragraph 2 of this Article ex-
ceeds the limit referred to in paragraph 1 of this
Article, the quantity to be received by each of
those Member States shall be reduced on a pro
rata basis.

4. Any amount remaining in the safety reserve af-
ter the distribution in accordance with the first
subparagraph of paragraph 3 shall be distributed
among the Member States referred to in that sub-
paragraph proportionally to their remaining
shortfall, but not exceeding it. For each of those
Member States, that quantity may be additional to
the percentage referred to in that subparagraph.

5. After the completion of the review referred to
in Article 19 of Regulation (EU) No 525/2013 for
the year 2020, the Commission shall, for each
Member State that fulfils the conditions in points
(a) and (b) of paragraph 2 of this Article, publish
the amounts corresponding to 20 % of the overall
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ered by this Regulation are below its cumula-
tive annual emission allocations for the years
from 2013 to 2020; and

(c) its greenhouse gas emissions exceed its an-
nual emission allocations in the period from
2026 to 2030, although it has:

(i) exhausted the flexibilities pursuant to Article
5(2) and (3);

(il)) made the maximum possible use of net re-
movals according to Article 7, even if that
quantity does not reach the level set in Annex
III; and

(iii) made no net transfers to other Member States
under Article 5.

3. A Member State, which meets the conditions
set out in paragraph 2 of this Article, shall receive
an additional quantity from the safety reserve up
to its shortfall to be used for compliance under
Article 9. That quantity shall not exceed 20 % of
its overall overachievement in the period from
2013 to 2020.

If the resulting collective quantity to be received
by all of the Member States which fulfil the con-
ditions set out in paragraph 2 of this Article ex-
ceeds the limit referred to in paragraph 1 of this
Article, the quantity to be received by each of
those Member States shall be reduced on a pro
rata basis.

4. Any amount remaining in the safety reserve af-
ter the distribution in accordance with the first
subparagraph of paragraph 3 shall be distributed
among the Member States referred to in that sub-
paragraph proportionally to their remaining
shortfall, but not exceeding it. For each of those
Member States, that quantity may be additional to
the percentage referred to in that subparagraph.

5. After the completion of the review referred to
in Article 19 of Regulation (EU) No 525/2013 for
the year 2020, the Commission shall, for each
Member State that fulfils the conditions in points
(a) and (b) of paragraph 2 of this Article, publish
the amounts corresponding to 20 % of the overall
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overachievement in the period from 2013 to 2020
as referred to in the first subparagraph of para-
graph 3 of this Article.

Article 12
Registry

1. The Commission shall adopt delegated acts in
accordance with Article 13 to supplement this
Regulation in order to ensure the accurate ac-
counting under this Regulation through the Union
Registry in respect of:

(a) annual emission allocations

(b) flexibilities exercised under Articles 5, 6 and
7;

(c) compliance checks under Article 9;

(d) adjustments under Article 10; and

(e) The safety reserve under Article 11.

2. The Central Administrator shall conduct an au-
tomated check on each transaction in the Union
Registry that results from this Regulation and
shall, where necessary, block transactions to en-
sure that there are no irregularities.

3. The information referred to in points (a) to (¢)
of paragraph 1 and in paragraph 2 shall be acces-
sible to the public.

Article 13

Exercise of the delegation

1. The power to adopt delegated acts is conferred
on the Commission subject to the conditions laid
down in this Article.

2. The power to adopt delegated acts referred to
in Articles 7(2) and 12(1) shall be conferred on
the Commission for a period of five years from 9
July 2018. The Commission shall draw up a re-
port in respect of the delegation of power not later
than nine months before the end of the five-year
period. The delegation of power shall be tacitly
extended for periods of an identical duration, un-
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overachievement in the period from 2013 to 2020
as referred to in the first subparagraph of para-
graph 3 of this Article.

Article 12
Registry

1. The Commission shall adopt delegated acts in
accordance with Article 13 to supplement this
Regulation in order to ensure the accurate ac-
counting under this Regulation through the Union
Registry in respect of:

(a) annual emission allocations

(b) flexibilities exercised under Articles 5, 6 and
7;

(c) compliance checks under Article 9;

(d) adjustments under Article 10; and

(e) The safety reserve under Article 11.

2. The Central Administrator shall conduct an au-
tomated check on each transaction in the Union
Registry that results from this Regulation and
shall, where necessary, block transactions to en-
sure that there are no irregularities.

3. The information referred to in points (a) to (¢)
of paragraph 1 and in paragraph 2 shall be acces-
sible to the public.

Article 13

Exercise of the delegation

1. The power to adopt delegated acts is conferred
on the Commission subject to the conditions laid
down in this Article.

2. The power to adopt delegated acts referred to
in Articles 7(2) and 12(1) shall be conferred on
the Commission for a period of five years from 9
July 2018. The Commission shall draw up a re-
port in respect of the delegation of power not later
than nine months before the end of the five-year
period. The delegation of power shall be tacitly
extended for periods of an identical duration, un-
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less the European Parliament or the Council op-
poses such extension not later than three months
before the end of each period.

3. The delegation of powers referred to in Articles
7(2) and 12(1) may be revoked at any time by the
European Parliament or by the Council. A deci-
sion to revoke shall put an end to the delegation
of the power specified in that decision. It shall
take effect the day following the publication of
the decision in the Official Journal of the Euro-
pean Union or at a later date specified therein. It
shall not affect the validity of any delegated acts
already in force.

4. Before adopting a delegated act, the Commis-
sion shall consult experts designated by each
Member State in accordance with the principles
laid down in the Interinstitutional Agreement of
13 April 2016 on Better Law-Making.

5. As soon as it adopts a delegated act, the Com-
mission shall notify it simultaneously to the Eu-
ropean Parliament and to the Council.

6. A delegated act adopted pursuant to Articles
7(2) and 12(1) shall enter into force only if no ob-
jection has been expressed either by the European
Parliament or by the Council within a period of
two months of notification of that act to the Eu-
ropean Parliament and to the Council or if, before
the expiry of that period, the European Parliament
and the Council have both informed the Commis-
sion that they will not object. That period shall be
extended by two months at the initiative of the
European Parliament or of the Council.

Article 14

Committee procedure

1. The Commission shall be assisted by the Cli-
mate Change Committee established by Regula-
tion (EU) No 525/2013. That committee shall be
a committee within the meaning of Regulation
(EU) No 182/2011.

2. Where reference is made to this paragraph, Ar-
ticle 5 of Regulation (EU) No 182/2011 shall ap-

ply.
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less the European Parliament or the Council op-
poses such extension not later than three months
before the end of each period.

3. The delegation of powers referred to in Articles
7(2) and 12(1) may be revoked at any time by the
European Parliament or by the Council. A deci-
sion to revoke shall put an end to the delegation
of the power specified in that decision. It shall
take effect the day following the publication of
the decision in the Official Journal of the Euro-
pean Union or at a later date specified therein. It
shall not affect the validity of any delegated acts
already in force.

4. Before adopting a delegated act, the Commis-
sion shall consult experts designated by each
Member State in accordance with the principles
laid down in the Interinstitutional Agreement of
13 April 2016 on Better Law-Making.

5. As soon as it adopts a delegated act, the Com-
mission shall notify it simultaneously to the Eu-
ropean Parliament and to the Council.

6. A delegated act adopted pursuant to Articles
7(2) and 12(1) shall enter into force only if no ob-
jection has been expressed either by the European
Parliament or by the Council within a period of
two months of notification of that act to the Eu-
ropean Parliament and to the Council or if, before
the expiry of that period, the European Parliament
and the Council have both informed the Commis-
sion that they will not object. That period shall be
extended by two months at the initiative of the
European Parliament or of the Council.

Article 14

Committee procedure

1. The Commission shall be assisted by the Cli-
mate Change Committee established by Regula-
tion (EU) No 525/2013. That committee shall be
a committee within the meaning of Regulation
(EU) No 182/2011.

2. Where reference is made to this paragraph, Ar-
ticle 5 of Regulation (EU) No 182/2011 shall ap-

ply.
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Article 15

Review

1. This Regulation shall be kept under review tak-
ing into account, inter alia, evolving national cir-
cumstances, the manner in which all sectors of
the economy contribute to the reduction of green-
house gas emissions, international developments
and efforts undertaken to achieve the long-term
objectives of the Paris Agreement.

2. The Commission shall submit a report to the
European Parliament and to the Council, within
six months of each global stocktake agreed under
Article 14 of the Paris Agreement, on the opera-
tion of this Regulation, including the balance be-
tween supply and demand for annual emission al-
locations, as well as on the eentribution of this
Resulation—to—the Untens—everal2030 green-
house gas emission reduction target and-its con-
tribution to the goals of the Paris Agreement; in
particular with-regard-te the need for additional
Union policies and measures in view of the nec-
essary greenhouse gas emission reductions by the
Union and its Member States; ineluding a post-

2030 framework;-and-may-make-propesalsifap-
propriate.

Those reports shall take into account the strate-
gies prepared pursuant to Article 4 of Regulation
(EU) No-525204 3 with-aview-tocontributing to
et lndena e lone e Ulnden neniness
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Article 15

Review

1. This Regulation shall be kept under review tak-
ing into account, inter alia, evolving national cir-
cumstances, the manner in which all sectors of
the economy contribute to the reduction of green-
house gas emissions, international developments
and efforts undertaken to achieve the long-term
objectives of the Paris Agreement_and of Regu-
lation (EU) 2021/1119.

2. The Commission shall submit a report to the
European Parliament and to the Council, within
six months of each global stocktake agreed under
Article 14 of the Paris Agreement, on the opera-
tion of this Regulation, including the balance be-
tween supply and demand for annual emission al-
locations, as well as on the suitability of the na-
tional greenhouse gas emission reduction targets
contained in Annex I to this Regulation as re-
gards their contribution to the Union’s climate
objectives pursuant to Regulation
(EU) 2021/1119 and to the goals of the Paris
Agreement. That report shall include in partic-
ular an assessment of the need for additional Un-
ion policies and measures in view of the neces-
sary greenhouse gas emission reductions by the
Union and its Member States in a post-2030
framework._It shall also include an assessment
of a reduction pathway for the greenhouse gas
emissions covered by this Regulation that is
compatible with the objective of climate neu-
trality_at the latest by 2050, taking into ac-
count the projected indicative Union green-
house gas budget referred to in Article 4(4) of
Regulation (EU) 2021/1119 as well as the im-
portance of promoting both fairness and soli-
darity among Member States and cost-effec-
tiveness in_achieving that objective. That re-
port may be accompanied, if appropriate, by
legislative proposals.

The report referred to in the first subpara-
graph shall take into account the long-term strat-
egies of Member States prepared and submitted
pursuant to Article 15(1) of Regulation (EU)
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Article 16
Amendments to Regulation (EU) No 525/2013

Regulation (EU) No 525/2013 is amended as fol-
lows:

(1) in Article 7, paragraph 1 is amended as fol-
lows:

(a) the following point is inserted:

‘(aa) as of 2023, their anthropogenic emissions of
greenhouse gases referred to in Article 2 of
Regulation (EU) 2018/842 of the European
Parliament and of the Council (°) for the
year X-2, in accordance with UNFCCC re-
porting requirements;

(b) the second subparagraph is replaced by the
following:
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2018/1999 and the assessment thereof made by
the Commission pursuant to Article 15(9) of
that Regulation.

Article 15a

Scientific advice

The European Scientific Advisory Board on
Climate Change, established under Arti-
cle 10a of Regulation (EC) No 401/2009 of the
European Parliament and of the Council (%),
(the “Adyvisory Board”) may, on its own initia-
tive, provide scientific advice or issue reports
on Union measures, climate targets, annual
emission levels and flexibilities under this Reg-
ulation. The Commission shall consider the
relevant advice and reports of the Advisory
Board, in particular as regards future
measures aiming at further greenhouse gas
emission reductions in the sectors covered by
this Regulation.

Article 16
Amendments to Regulation (EU) No 525/2013

Regulation (EU) No 525/2013 is amended as fol-
lows:

(1) in Article 7, paragraph 1 is amended as fol-
lows:

(a) the following point is inserted:

‘(aa) as 0f 2023, their anthropogenic emissions of
greenhouse gases referred to in Article 2 of
Regulation (EU) 2018/842 of the European
Parliament and of the Council (7) for the
year X-2, in accordance with UNFCCC re-
porting requirements;

(b) the second subparagraph is replaced by the
following:

5 Regulation (EC) No 401/2009 of the European Parliament and of the Council of 23 April 2009 on the European Environment Agency and the

European Environment Information and Observation Network (OJ L 126, 21.5.2009, p. 13).

¢ Regulation (EU) 2018/842 of the European Parliament and of the Council of 30 May 2018 on binding annual greenhouse gas emission reductions by Member

States from 2021 to 2030 contributing to climate action to meet commitments under the Paris Agreement and amending Regulation (EU) No 525/2013 (OJ L

156, 19.6.2018, p. 26).’;"

7 Regulation (EU) 2018/842 of the European Parliament and of the Council of 30 May 2018 on binding annual greenhouse gas emission reductions by Member

States from 2021 to 2030 contributing to climate action to meet commitments under the Paris Agreement and amending Regulation (EU) No 525/2013 (OJ L

156, 19.6.2018, p. 26).’;"


https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32023R0857#ntr*3-L_2023111EN.01000101-E0019
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32018R0842#ntr*1-L_2018156EN.01002601-E0015
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32018R0842#ntr*1-L_2018156EN.01002601-E0015
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‘In their reports, Member States shall annu-
ally inform the Commission of any intention
to use the flexibilities set out in Article 5(4)
and (5) and Article 7 of Regulation (EU)
2018/842, as well as of the use of revenues in
accordance with Article 5(6) of that Regula-
tion. Within three months of receiving such
information from Member States, the Com-
mission shall make the information available
to the committee referred to in Article 26 of
this Regulation.’;

(2) in point (c) of Article 13(1), the following

point is added:

‘(ix) as of 2023, information on national policies

and measures implemented towards meeting
their obligations under Regulation (EU)
2018/842 and information on planned addi-
tional national policies and measures envis-
aged with a view to limiting greenhouse gas
emissions beyond their commitments under
that Regulation;’;

(3) in Article 14(1), the following point is added:

‘() as of 2023, total greenhouse gas projections

and separate estimates for the projected green-
house gas emissions for the emission sources
covered by Regulation (EU) 2018/842 and by
Directive 2003/87/EC.’;

(4) in Article 21(1), the following point is added:

‘(c) obligations under Article 4 of Regulation

(EU) 2018/842. The evaluation shall take into
account progress in Union policies and
measures and information from Member
States. Every two years, the evaluation shall
also include the projected progress of the Un-
ion towards implementing its Nationally De-
termined Contribution to the Paris Agreement
containing the Union’s commitment to econ-
omy-wide greenhouse gas emission reduc-
tions and the projected progress of Member
States towards fulfilling their obligations un-
der that Regulation.’.

Article 17
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‘In their reports, Member States shall annually in-
form the Commission of any intention to use the
flexibilities set out in Article 5(4) and (5) and Ar-
ticle 7 of Regulation (EU) 2018/842, as well as of
the use of revenues in accordance with Article
5(6) of that Regulation. Within three months of
receiving such information from Member States,
the Commission shall make the information
available to the committee referred to in Article
26 of this Regulation.’;

(2) in point (c) of Article 13(1), the following
point is added:

‘(ix) as of 2023, information on national policies
and measures implemented towards meeting
their obligations under Regulation (EU)
2018/842 and information on planned addi-
tional national policies and measures envis-
aged with a view to limiting greenhouse gas
emissions beyond their commitments under
that Regulation;’;

(3) in Article 14(1), the following point is added:

‘(f) as of 2023, total greenhouse gas projections
and separate estimates for the projected green-
house gas emissions for the emission sources
covered by Regulation (EU) 2018/842 and by
Directive 2003/87/EC.’;

(4) in Article 21(1), the following point is added:

‘(c) obligations under Article 4 of Regulation
(EU) 2018/842. The evaluation shall take into
account progress in Union policies and
measures and information from Member
States. Every two years, the evaluation shall
also include the projected progress of the Un-
ion towards implementing its Nationally De-
termined Contribution to the Paris Agreement
containing the Union’s commitment to econ-
omy-wide greenhouse gas emission reduc-
tions and the projected progress of Member
States towards fulfilling their obligations un-
der that Regulation.’.

Article 17



Synopsis of proposed amendments to Decision (EU) 2003/ 87/ EC 23130

Regulation (EU) 2018/842 Proposal

Entry into force Entry into force

This Regulation shall enter into force on the This Regulation shall enter into force on the
twentieth day following its publication in the Of- twentieth day following its publication in the Of-
ficial Journal of the European Union. ficial Journal of the European Union.
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ANNEXI
MEMBER STATE GREENHOUSE GAS EMISSION REDUCTIONS PURSUANT TO
ARTICLE 4(1)
Member State greenhouse gas emission reductions in
2030 in relation to their 2005 levels determined in ac-
cordance with Article 4(3)
Column 1 Column 2
Belgium 35 % -47 %
Bulgaria -0 % -10 %
Czechia -14 % -26 %
Denmark -39 % -50 %
Germany -38 % -50 %
Estonia -13 % -24 %
Ireland -30 % -42 %
Greece -16 % -22.7 %
Spain -26 % -37.7 %
France -37 % -47.5 %
Croatia -7 % -16.7 %
Italy 33 % -43.7 %
Cyprus -24 % -32 %
Latvia -6 % -17 %
Lithuania 9 % 21 %
Luxembourg -40 % -50 %
Hungary =T % -18.7 %
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MEMBER STATES THAT MAY HAVE A LIMITED CANCELLATION OF EU ETS

Malta -19 % -19 %
Netherlands -36 % -48 %
Austria -36 % -48 %
Poland -7 % -17.7 %
Portugal -17 % -28.7 %
Romania 2 % -12.7 %
Slovenia -15 % -27 %
Slovakia -12 % -22.7 %
Finland -39 % -50 %
Sweden -40 % -50 %
Ihited [opedem —
ANNEX 11

ALLOWANCES TAKEN INTO ACCOUNT FOR COMPLIANCE PURSUANT TO ARTICLE 1

Maximum percentage of 2005 green-
house gas emissions determined in ac-
cordance with Article 4(3)

Belgium 2%

Denmark 2 %

Ireland 4 %

Luxembourg 4 %

Malta 7 %

Netherlands 2 %

Austria 2 %

Finland 2 %
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Sweden 2 %

ANNEX I

TOTAL NET REMOVALS FROM THE CATEGORIES OF LAND COVERED BY REGU-
LATION (EU) 2018/841 THAT MEMBER STATES MAY TAKE INTO ACCOUNT FOR
COMPLIANCE FOR THE PERIOD 2021 TO 2030 PURSUANT TO POINT (a) AND (aa) OF
ARTICLE 7(1) OF THIS REGULATION

Maximum amount expressed in million
tonnes of CO; equivalent
Belgium 3,8
Bulgaria 4,1
Czech Republic 2,6
Denmark 14,6
Germany 22,3
Estonia 0,9
Ireland 26,8
Greece 6,7
Spain 29,1
France 58,2
Croatia 0,9
Italy 11,5
Cyprus 0,6
Latvia 3,1
Lithuania 6,5
Luxembourg 0,25
Hungary 2,1
Malta 0,03
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Netherlands 13,4
Austria 2,5
Poland 21,7
Portugal 5,2
Romania 13,2
Slovenia 1,3
Slovakia 1,2
Finland 4.5
Sweden 49
Leitediinedam e
Maximum total: 262.2
ANNEX IV

AMOUT OF ADJUSTMENT PURSUANT TO ARTICLE 10(2)

Tonnes of CO; equivalent

Bulgaria 1602912
Czech Republic 4440 079
Estonia 145 944

Croatia 1 148 708
Latvia 1 698 061
Lithuania 2 165 895
Hungary 6 705 956
Malta 774 000

Poland 7456 340
Portugal 1 655253
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Romania 10932 743
Slovenia 178 809
Slovakia 2160210
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