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Dear Reader

The dynamic of the legislative initiatives both at the-lE\kl and across EU member states is currently
unprecedentedVe are seeing a nawgency to decarbonise largetsaof carborntensive sectorsombined

with the need to prevent carbtgakage andhe transfer of production to economies with less scrutiny on
(still) carbonintensive production process The taskequires a holistic overhaul of the current framework

for carbonpricing, carborquotas, furthering and further enhancement of decarlimisaore broadly.

Drafts of the legislative package have recently been published and will be discussed and amended over the
coming monthsHowever, the timing of the adoption of the published drafts depends heavily on the political
process One importantegal actdue for revision ishe EU-ETS-Directive, including its extension to ship-

ping, the revision of the rules for aviation emissions and the establishment of a separate emission trading
system for road transport and buildings. Tdhdgument provides a synopsis for those wanting to better un-
derstand what changes are discussed, what to consider for future industries and business cases as well as
focus potential lobbying efforts.

We hope you will find this helpful and remain at yowptisal for any questions or queries you may have.
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Legislative Amendments!

Amendments to Directive 2003/87/EC (EU-ETS)

EU-ETS Proposal

CHAPTER|
GENERAL PROVISIONS

Article 1
Subject matter

This Directive establishes a system for greenhouse gas emission allowance tradin&lithin
ion( hereinafter referred to as the O6EU E-
emissions in a cosdffective and economically efficient manner.

This Directive also provides for the reductions of greenhouse gas emissions to bedhsoeas
to contribute to the levels of reductions that are considered scientifically necessary to avc
gerous climate change.

This Directive also lays down provisions for assessing and implementing a stricter Union re
commitment exceeding 20,%0 be applied upon the approval by the Union of an internati
agreement on climate change leading to greenhouse gas emission reductions exceeding
quired in Article 9, as reflected in the 30 % commitment endorsed by the European Cot
March 2007.

Article 2
Scope

1. This Directive shall apply to emissions fro 1. This Directive shall apply to the activitie

the aCti.VitieS."Sted in Annex | and greenhot listed in Annexes &nd lll, andto the ofgreen-

gases listed in Annex I1. house gases listed in Annex\lhere an instal-
lation that is included in the scope of the |
ETS due to the operation of combustion ur
with a total rated tarmal input exceeding 2
MW changes its production processes to rec
its greenhouse gas emissions and no loi
meets that threshold, it shall remain in the sc
of the EU ETS until the end of the relevant fi
year period referred to in Article 11(Xecond
subparagraph, following the change to its g
duction process.

2. This Directive shall apply without prejudic 2. This Directive shall apply without prejudic

to any requirements pursuant ieetive to any requirements pursuant to Direct

96/61/EC. 2010/75/EU of the European Parliament anc
the Council(*).

1 Please note that we chose not to correct editorial errors Euttopean Commissids draft.
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EU-ETS Proposal

3. The application of this Directive to the airport of Gibraltar is understood to be without pre
to the respective legal positions of the Kingdom of Spain and the United Kingdom with reg
the dispute over sovereignty over the territory in which the airport is situated.

Article 3
Definitions

For the purposes of this Directive tfidlowing definitions shall apply:

@6all owanceb6 means an all owance to emit
ified period, which shall be valid only for the purposes of meeting the requirements of tt
rective and shall be transfetalin accordance with the provisions of this Directive;

(b)6emi ssionsd® means 1(b)6emi ssionsd means

gasesnato-the-atmespherfeom sources in an in gases from sources in an installatiorthor re-

stallation or the release from an aircraft p lease from an aircraft performing an aviation.

forming an aviation activity listed in Annex | ¢ tivity listed in Annexlor from ships performing

the gases specified in respect of that activity a maritime transport activity listed in Annesfi
the gases specified in respect of that activity
the release of greenhouse gases correspor
to the activity referred to in Annex

(cd6greenhouse gasesd means the gases | is
atmosphere, both natural and anthropogenic, that absorb-andtri@frared radiation;

(dégreenhems ssgass p(doégreenhouse gas en
the permit issued in accordance with Article: the permit issued in accordance with Articles
and 6; 6 and 30b

(e)6i nstall ationd means a s tnore actvities lisied ih Anoex
are carried out and any other directly associated activities which have a technical connect
the activities carried out on that site and which could have an effect on emissions and poll

(Hooper at oypersan et wperatasror controls an installation or, where this is prc
for in national legislation, to whom decisive economic power over the technical functioning
installation has been delegated;

(996 persond means any natur al or | egal pe

(hhé6new entranté means any installation g&c¢
which has obtained a greenhouse gas emissions permit for the first time within the period
from three months before the date for submissiohefist under Articlel1(1), and ending thre
months before the date for the submission of the subsequent list under that Article;

)6t he publicd means one oOor more persons
associations, organisatis or groups of persons;

()6t onne of <carbon dioxide equival ent)fram
amount of any other greenhouse gas listed in Annex Il with an equivalent-glatming poten-
tial;
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KY6 Annex | P Rartyligtéd infAenaxn ® theUnited Nations Framework Conven
on Climate Change (UNFCCC) that has ratified the Kyoto Protocol as specified in Article :
the Kyoto Protocol;

hD6o6project activityd means a pmnexjlRatits inaccord
ance with Article 6 or Article 12 of the Kyoto Protocol and the decisions adopted pursuan
UNFCCC or the Kyoto Protocol,

mMobéemi ssion reduction unité or O6ERUO® me:
Protocol ad the decisions adopted pursuant to the UNFCCC or the Kyoto Protocol,

(nN6certified emission reductiondé or O6CER
Protocol and the decisions adopted pursuant to the UNFCCC or the Kyoto Protocol;

(0)baircraft operator6é6 means the person wl
activity listed in Annex | or, where that person is not known or is not identified by the ow
the aircraft, the owner of the aircraft;

(P6commerctabhnaport operatord means an o
uled or norscheduled air transport services to the public for the carriage of passengers, fr
mail;

(@Q6admini stering Member St at e ralmiaistesing thé EL
ETSin respect of an aircraft operator in accordance with Article 18a;

Néattributed aviation emissionsd means
tivities listed in Annex | which depart from an aerodrome s#dian the territory of a Membe
State and those which arrive in such an aerodrome from a third country;

(s) O6historical aviation emissionsd mean
years 2004, 2005 and 2006 from aircraft performim@wation activity listed in Annex I;

t)6combusti ond means any oxidation of f u:
or mechanical energy produced by this process is used, and any other directly associated i
including waste gs scrubbing;

a6 el —

(v) Oshipping compan
any other organisation or person, such as
manager or the bareboat charterer, that ha:
sumed the responsibility for the operation of-
ship from the shipowner and that, on assurr
such responsibility, ds agreed to take over ¢
the duties and responsibilities imposed by
International Management Code for the S
Operation of Ships and for Pollution Preve
tion, set out in Annex | to Regulation (EC) P
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EU-ETS Proposal

(z) o6rel ease ftoerpurposes
of Chapter IVa shall have the same meaninq
in Article 6(3) of Directive (EU) 2020/262.

CHAPTER I
AVIATION AVIATION AND MARITIME TRANS-
PORT
Article 3a
Scope

Fhe-provisions-ofthis-Chaptehall apply to the Articles 3b to 3khall apply to the allocation ar

allocation and issue of allowances in respec issue of allowances in respect of the aviation

aviation activities listed in Annex I. tivities listed in Annex IArticles 3g ta3ge shalll
apply in respect of the maritime transport ac
ities listed in Annex |.

Article 3b
Aviation activities

By 2 August 2009, the Commission shall, in accordance witkxhmination procedure referre
to in Article 22a(2), develomuidelines on the detailed interpretation of the aviation activ
listed in Annex I.

Article 3c
Total quantity of allowances for aviation

1. For the period from 1 January 2012 to 31 December 2012, the total quantity of allowa
beallocated to aircraft operators shall be equivalent t4%3f the historical aviation emissions

3. The Commission shall review the total quantity of allowances to be allocated to aircraft
tors in accordance with Article 30(4).

3a. Any allocation of allowances for aviati@ctivities to and from aerodromes located in co
tries outside the European Economic Area
review referred to in Article 28b.
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4. By 2 August 2009, the Commission shall decide on the historical avetidssions, based ¢
best available data, including estimates based on actual traffic information. That decision
considered within the Committee referred to in Article 23(1).

5. The Commission shall determine the tc
guantity ofallowances to be allocated in resp:
of aircraft operators for the year 2024 on the
sis of the total allocation of allowances in |
spect of aircraft operators that were perform
aviation activities falling within Annex | in th
year 2023, reduced bhé linear reduction fac
tor specified in Article 9, and shall publish tr
quantity, as well as the quantity of free allo
tion which would have taken place in 2024 if t
rules for free allocation were not updated.

6. In respect of flights departing froam aero-
drome located in the EEA which arrive at

aerodrome located in the EEA, in Switzerla
or in the United Kingdom, which were not co
ered by the EU ETS in 2023, the total quan
of allowances to be allocated to aircraft ope
tors shall be increas by the levels of alloce
tions, including free allocation and auctionir
which would have been made if they were ¢
ered by the EU ETS in that year, reduced by
linear reduction factor specified in Article 9.

7. By way of derogation from Articles (2a),
14(3) and Article 16, Member States shall ct
sider the requirements set out in those prt
sions to be satisfied and shall take no ac
against aircraft operators in respect of emissi
taking place until 2030 from flights between
aerodrome lodad in an outermost region of
Member State and an aerodrome located in
same Member State outside that outermost
gion.

Article 3d

Method of allocation of allowances for aviation through auctioning

1. In-the periodreferredto—in-Article3f 1.In 2024, 25% of the quantityf allowancesn

159 of allowances shall be auctioned.

respect of which free allocation would ha
taken place as published in accordance with
ticle 3cshall be auctioned.
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EU-ETS Proposal

la. In 2025, 50% of the quantity allowances
in respect of which free allocation would ha
taken place in that year, calculated from
publication in accordance with Article 3c sh.
be auctioned

1b. In 2026, 75% of the quantity of allowanc
in respect of which freallocation would have
taken place in that year, calculated from
publication in accordance with Article 3c sh
be auctioned

1c. As from 1 January 2027, all of the quani
of allowances in respect of which free allocati
would have taken place that year shall be autc
tioned.

1.d. Allowances which are allocated for fr
shall be allocated to aircraft operators prof
tionately to their share of verified emissio
from aviation activities reported in 2023. Tt
calculation shall also take into acou verified
emissions from aviation activities reported
respect of flights that are only covered by -
EU ETS from 1 January 2023.

|

n

f%

T : f maki
proposak-to-nerease-the-percentage-of-auct
: : . y
g1 mEpE : )
HI gl deri | ) thoof
sectors-and-the-competitiveness-betweendil
entmeodes-ef-transport.
3. The Commission is empowered to adopt ¢ 3. The Commission is empowered to adopt (
egated acts in accordance with Artigle to egated acts in accordance with Article 23to s
supplement this Direte concerning the de plement this Directive concerning the detail
arrangements for the auctioning by Meml
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tailed arrangements for the auctioning by Me
ber States of aviation allowances in accordal
with paragraphd4 andz2 of this Article erwith

Article 3f(8). The number of allowances to |
auctioned in each period by eddemberState
shall be proportionate to its share of the total
tributed aviation emissions for all Men
ber States for the reference year reported pu
ant to Article14(3) and verified pursuant to A
ticle 15. For the period referred to in Art
cle3c(1), tre reference year shall 2810, and
for each subsequent period referred to in A
cle 3c, the reference year shall be the caler
year ending 24nonths before the start of the
riod to which the auction relateBhe delegatec
acts shall ensure that thenziples set out in the
first subparagraph of Articl®0(4) are re-
spected.

4. Alf revenues generated from the auction
of allowancesheuld—b&used%mkleﬁwna

10]111

Proposal

States of aviation allowances in accordal
with paragraphs 1.a, 1b, 1c and 1d of this Al
ticle, including the modalities for the transfer
a share of revenue from such auctioning to
general budget of the Uniomhe number of al-
lowances to be auctied in each period by eac
MemberState shall be proportionate to its sh
of the total attributed aviation emissions for
MemberStates for the reference year repor
pursuant to Articlel4(3) and verified pursuar
to Article 15. For the period refexd to in Arti-
cle 3c(1), the reference year shall 2@10, and
for each subsequent period referred to in A
cle 3c, the reference year shall be the caler
year ending 24nonths before the start of the ¢
riod to which the auction relateBhe delegatec
acts shall ensure that the principles set out in
first subparagraph of Articl20(4) are re-
spected.

4. Member States shall determine the usewf
enues generated from the auctioning of allc
ancescovered by this Chapter, except for t
revenues established as own resources in
cordance with Article 311(3) of the Treaty a
entered in the general budgef the Union.
Member States shall use the revenues gene
from the auctioning of allowances in accol
ance with Article 10(3).
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5. Information provided to the Commission pursuant to this Directive does not free Member
from the notification obtjation laid down in Article 88(3) of the Treaty.
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Article 3f

” : ST

_ I iod_ref o ol v
39%-of the-total- quantity-of allowances-to-be
I chall ne ol |
atreraftoperators:

: I i
E }”. ithi I Fg I o :

Monitoring and reporting plans

The administering Member State shall ens
that each aircraft operator submits to the cc
petent authority in that Member State a mc
toring plan setting out measures to monitor
report emissions and tortkdometre data for
the purpose of an application under Article
and that such plans are approved by the cor
tent authority in accordance with the acts
ferred to in Article 14.
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EU-ETS Proposal
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EU-ETS Proposal

Article 3g
Menitoring-and-repoertngplans Scope of application to maritime transport

activities

Fhe-administering-Member-Stashall-ensure 1. The allocation of allowances and the appli
that-each-aircraft-operator-submits-to-the-¢( tion of surrender requirements in respect
petent-authority-in-that- Member-State—a—mc maritime transport activities shall apply in r
tering-plan-setting-out-measures-to-menitor ¢ spect of fify percent (50 %) of the emissiol
report-emissions—and-tonkdometre—data—for from ships performing voyages departing fre
the-purpose-of-an-application-under-Article a port under the jurisdiction of a Member St
and-that sde plans-are-approved-by-the-com| and arriving at a port outside the jurisdiction

tent—authorityin—accordance—witheactsre- a Member State, fifty percent (50 %) of t
ferredto-in-Article14 emissions from ships performing yemge de-

parting from a port outside the jurisdiction of
Member State and arriving at a port under
jurisdiction of a Member State, one hundt
percent (100 %) of emissions from ships
forming voyages departing from a port unc
the jurisdiction of eaMember State and arrivin
at a port under the jurisdiction of a Memt
State and one hundred percent (100 %) of el
sions from ships at berth in a port under the
risdiction of a Member State.

2. Articles 9, 9a and 10 shall apply to maritir
transport activities in the same manner as t
apply to other activities covered by the EU E~

Article 3ga

Phasein of requirements for maritime
transport

Shipping companies shall be liable to surren
allowances according to tf@lowing schedule:

(@) 20 % of verified emissions reported 1
2023;

(b) 45 % of verified emissions reported f
2024;

(c) 70 % of verified emissions reported f
2025;
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subsequently péormed a maritime activity
listed in Annex | that fell within the scope d
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Article 3ge
Reporting and review

1. The Commission shall consider possi
amendments in relation to tlaeloption by the
International Maritime Organization of a glob
marketbased measure to reduce greenhouse
emissions from maritime transport. In the ev
of the adoption of such a measure, and in
event before the 2028 global stocktake anc
laterthan 30 September 2028, the Commiss
shall present a report to the European Pa
ment and to the Council in which it shall exa
ine any such measure. Where appropriate,
Commission may follow to the report with
legislative proposal to the EuropeaarliRament
and to the Council to amend this Directive
appropriate.

2. The Commission shall monitor the impl
mentation of this Chapter and possible trend
regards companies seeking to avoid be
bound by the requirements of this Directive.
appropiate, the Commission shall propo
measures to prevent such avoidance.

CHAPTER 1l
STATIONARY INSTALLATIONS

Article 3h
Scope
The provisions of this Chapter shall apply The provisions of this Chapter shall apply
greenhouse gas emissions permits and the greenhouse gas emissions permits and the
cation and issue @llowances in respect of ar cation and issue of allowances in respect of
tivities listed in Annex | other than aviation a tivities listed in Annex | other than aviati@md
tivities. maritime transporactivities.

Article 4
Greenhouse gagmissions permits

Member States shall ensure that, from 1 January 2005, no installation carries out any activ
in Annex | resulting in emissions specified in relation to that activity unless its operator h
permit issued by aompetent authority in accordance with Articles 5 and 6, or the installati
excluded from th&U ETSpursuant to Article 27. This shall also apply to installations opte
under Article 24.
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Article 5
Applications for greenhouse gagmissions permits

An application to the competent authority for a greenhouse gas emissions permit shall ir
description of:

(a)the installation and its activities including the technology used;

(b) the raw and auxiliary materials, the useatiich is likely to lead to emissions of gases lis
in Annex I;

(c) the sources of emissions of gases listed in Annex | from the installation; and

(d) the measures planned to monitor and report emissions in accordance \aittstaierred to
in Article 14.

The application shall also include a A@ehnical summary of the details referred to in the i
subparagraph.

Article 6
Conditions for and contents of the greenhouse gas emissions permit
1. The competent authority shall issugreenhouse gas emissions permit granting authoris

to emit greenhouse gases from all or part of an installation if it is satisfied that the ope
capable of monitoring and reporting emissions.

A greenhouse gas emissions permit may cover one k& imgtallations on the same site opera
by the same operator.

2. Greenhouse gas emissions permits shall contain the following:
(a)the name and address of the operator;
(b) a description of the activities and emissions fromirtis&allation;

(c) a monitoring plan that fulfils the requirements underatisreferred to in Article 14. Membe
States may allow operators to update monitoring plans without changing the permit. Og
shall submit any updated monitoring plans todbmpetent authority for approval;

(d) reporting requirements; and

(e) an obligation to surrender allowange$ier (e)an obligation to surrender allowances eq
than-allewances-issued-underChapteedial to the total emissions of the installation in et
to the total emissions of the installation in e¢ calendar year, as verified in accordance v
calendar year, as verified in accordamggh Article 15, within four months following #
Article 15, within four months following th¢ end of that year

end of that year.

Article 7
Changes relating to installations
The operator shall inform the competent authority of any planned changes to the nature

tioning of the installation, or any extension or significant reduction of its capacity, whicl
require updating the greenhouse gas emissions permit. Wheopagigr, the competent authori
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shall update the permit. Where there is a change in the identity of the installation's oper:
competent authority shall update the permit to include the name and address of the new ¢

Article 8
Coordination with Directive 2010/75/EU

MemberStates shall take the necessi MemberStates shall take the necess
measures to ensure that, where installati measures to ensure that, where installati
carry out activities that are included in Anne carry out activities that aredtuded in Annex |
to Directive2010/75/EUefthe-European—Pal to Directive2010/75/, the conditions and proc
liament-and-of the Ceundil' ), the conditions dure for the issue of a greenhouse gas emiss

and procedure for the issue of a greenhouse permit are coordinated with those for the is:

emissions permit are coordinated with those
the issue of a permit provided for in that [
rective. Therequirements laid down in Arti
cles5, 6 and 7 of this Directivmay be inte-

of a permit provided for in that Directive. Tt
requirements laid down in Articlés 6 and of
this Directivemay be integrated into the proc
dures provided for in Directive010/75/EU.

grated into the procedures provided for in |
rective2010/75/EU.

The Commission shall review the effectivent
of synergies with Directive 2010/75/EU. Em
ronmental and climate relevant permits sho
be coordinated to ensuefficient and speedie
execution of measures needed to comply v
EU climate and energy objectives. The Cc
mission may submit a report to the Europe
Parliament and the Council in the context of ¢
future review of this Directive.

Article 9
Union-wide quantity of allowances

The Unionrwide quantity of allowances issued each year starting in 2013 shall decrease in
manner beginning from the mbint of the period from 2008 to 2012. The quantity shall decr
by a linear factor o1,74% compared to the average annual total quantity of allowances isst
Member States in accordance with the Commission Decisions on their national allocatio
for the period from 2008 to 201Zhe Union-wide quantity of allowances will be increed as &
result of Croatia's accession only by the quantity of allowances that Croatia shall auction
to Article 10(1).

Starting in 2021, the linear factor shall be 242

In [the year following entry into force of thi
amendment], the Uniewide quantity of allow-
ances shall be decreased byrhillion allow-
ances (to be determined depending on yee
entry into force)]. In the same year, the Unic
wide quantity of allowanceshall be increase
by 79 million allowances for maritim
transport. Starting in [the year following ent


https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:02003L0087-20200101&from=EN#E0001
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into force of this amendment], the linear fac
shall be 4,2 %. The Commission shall publ
the Unionwide quantity of allowances within
months of [date of entry into force of th
amendment to be inserted].

Article 9a
Adjustment of the Union-wide quantity of allowances

1. In respect of installations that were included in B ETSduring the period from 2008 t
2012 pursuant to Articl24(1), the quantity of allowances to be issued from 1 January 201%
be adjusted to reflect the average annual quantity of allowances issued in respect of those
tions during the period of their inclusion, adjusted by the linear factor retermedirticle 9.

2. In respect of installations carrying out activities listed in Annex I, which are only includ
theEU ETSfrom 2013 onwards, Member States shall ensure that the operators of such i
tions submit to the relevambmpetent authority duly substantiated and independently ve
emissions data in order for them to be taken into account for the adjustmentoidghevide
quantity of allowances to be issued.

Any such data shall be submitted, by 30 April 2010, ta¢hayant competent authority in accot
ance with the provisions adopted pursuant to Article 14(1).

If the data submitted are duly substantiated, the competent authority shall notify the Com
thereof by 30 June 2010 and the quantity of allowances tssbied, adjusted by the linear fac
referred to in Article 9, shall be adjusted accordingly. In the case of installations emitting
house gases other than £@he competent authority may notify a lower amount of emiss
according to the emissiorduction potential of those installations.

3. The Commission shall publish the adjusted quantities referred to in paragraphs 1 and
September 2010.

4. In respect of installations which are excluded fromBhEETSin accordance witlrticle 27,
theUnion-wide quantity of allowances to be issued from 1 January 2013 shall be adjusted
wards to reflect the average annual verified emissions of those installations in the peric
2008 to 2010, adjusted by the linear factor referodd #Article 9.
Article 10
Auctioning of allowances

1. From 2019 onwards, Memb&tates shall 1. From 2019 onwards, Memb&tates shal

auction all allowances that are not allocated 1
of charge in accordance with Articlé®a and
10c of this Directiveand that are not placed

the market stability reserve established by [
cision (EU) 2015/1814 of the European Parl
mentand of the CoundiF) (t he o6rm
ityreser veo) or cance
Article 12(4) of this Directive.

From 2021 onwards, and without prejudice t
possible reduction pursuant to Artidéa(5a),

auction all allowances that are not allocated f
of charge in accordance with Articlé®a and
10c of this Directiveand that are not placed

the market stability reserve established by |
cision (EU) 2015/1814 of the European Par|
ment and ofthe Couild?) (t he o6
ity reserved) or can
ticle 12(4) of this Directive.

From 2021 onwards, and without prejudice t
possible reduction pursuant to Artidéa(5a),


https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:02003L0087-20200101&from=EN#E0002
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:02003L0087-20200101&from=EN#E0002
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the share of allowances to be auctioned sha the share of allowances to be auctioned sha
57 %. 57 %.

2% of the total quantity of Elwances be- 2 % of the total quantity of allowances betwe

tween2021 and 2030 shall be auctioned to 2021 and 2030 shall be auctioned to establi:

tablish a fund to improve energy efficiency a f,nq to impove energy efficiency and moder

e e e e 150 he crergy ysiems of cran ember

ernisation Fundo) . (othe benef|C|,asrsgtouM|E
Article 10d (6t heThi
beneficiary Member States for this amouwnit
allowances shall be the Member States wit
GDP per capita at market prices below 60 %
the Union average in 2013. The funds col
sponding to this quantity of allowances shall
distributed in accordance with Part A of Ann
lIb. In addition, 2,5 %of the total quantity of
allowances between [year following the en
into force of the Directive] and 2030 shall
auctioned for the Modernisation Fund. The b
eficiary Member States for this amount of
lowances shall be the Member States wit|
GDP pe capita at market prices below 65 %
the Union average during the period 2016
2018. The funds corresponding to this quan
of allowances shall be distributed in accorda
with Part B of Annex Ilb.

The total remaining quantity of allowances todoetioned by MembeStates shall be distribute
in accordance with paragragh

la. Where the volume of allowances to be auctioned by Mei@tates in the last year of ea
period referred to idrticle 13 of this Directive exceeds by more thad% theexpected averag
auction volume for the first two years of the following period before application of Atijleof
Decision (EU) 2015/1814, two thirds of the difference between the volumes shall be de
from the auction volumes in the last yearlud period and added in equal instalments to the
umes to be auctioned by Meml&iates in the first two years of the following period.

2. The total quantity of allowances to be auctioned by each Member State shall be comg
follows:

(a) 90% of the total quantity of allowances to be auctioned being distributed amongst M
States in shares that are identical to the share of verified emissions urtedrEfi&for 2005 or
the average of the period from 2005 to 200Fichever one is the highest, of the Member S
concerned;

(b) 10% of the total quantity of allowances to be auctioned being distributed amongst
MemberStates for the purposes of solidarity, growth and interconnections within the
therebyincreasing the amount of allowances that those MeiBtages auction under point (a) |
the percentages specified in Anrlex
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For the purposes of point (a), in respect of Member States which did not participatdin
ETSin 2005, their share shall lmalculated using their verified emissions underBheETSin
2007.

If necessary, the percentages referred to in point (b) shall be adapted in a proportional m
ensure that the distribution is %0.

3. Member States shall determine the use 3. Member States shall determine the use of
revenues generated from the auctioning of enues generated from the auctioning of allc

lowancesAtleast 50%-of the-revenues-gene ances except for the revenues established
ated-from-the-auctioning-of-allowancesrefer own resources inaccordance with Article
to-inparagraph-2-including-allrevenudesHr« 311(3) TFEU and entered in the Union budc
the-auctioningreferred-to-in-paragraph-2,-pol Member States shall use their revenues ge

{b}and-{c)ortheequilentinfinancial-value ated from the auctioning of allowances refer
of-these-revenues—should-be—uded one or to in paragraph 2, with the exception of the r

more of the following: enues used for the compensation of indirect
bon costs referred to in Article 10a(6)r one
or more of the following:

(a)to reduce greenhouse gas emissions, including by contributing to the Global Energy Eff
and Renewable Energy Fund and to the Adaptation Fund as made operational by the Poz
ference on Climate Change (COP 14 and COP/MOP 4), to adapt toptetsnof climate chang
and to fund research and development as well as demonstration projects for reducing e
and for adaptation to climate change, including participation in initiatives within the frame
of the European Strategic Energy Tecloggl Plan and the European Technology Platforms;

(b) to develop renewable energies to meet the commitment of the Union to renewable ene
well as to develop other technologies that contribute to the transition to a safe and sustaine
carbon ecnomy, and to help to meet the commitment of the Union to increase energy effic
at the levels agreed in relevant legislative acts;

(c) measures to avoid deforestation and increase afforestation and reforestation in de
countries that have raid the international agreement on climate change, to transfer technc
and to facilitate adaptation to the adverse effects of climate change in these countries;

(d) forestry sequestration in the Union;

(e)the environmentally safe capture and geolalgitorage of C@ in particular from solid fossi
fuel power stations and a range of industrial sectors and subsectors, including in third cou

(f) to encourage a shift to leemission and public forms of transport;

(9) to finance research and demginent in energy efficiency and clean technologies in the se
covered by this Directive;

(h) measures intended to improve energy € (h) measures intended to improve energy €

ciency, district heating systems and insulati ciency, district heating systems and insulati

or to provide financial support in order to a or to provide financial support in order to a

dress sociabhspects in lowerand middlein- dress social aspects in loweand middlein-

come households; come householdgcluding by reducing distor-
tive taxes
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(i) to cover administrative expenses of the management of the EU ETS;

(j) to finance climate actions in vulnerable third countries, including the adaptation to the ii
of climate change;

(k) to promote skill formationrad reallocation of labour in order to contribute to a just transi
to a low carbon economy, in particular in regions most affected by the transition of jobs, il
coordination with the social partners.

Member States shall be deemed to have fulfilfeprovisions of this paragraph if they have
place and implement fiscal or financial support policies, including in particular in devel
countries, or domestic regulatory policies, which leverage financial support, established
purposes saiut in the first subparagraph and which have a value equivalent to at I8asifibe
revenues generated from the auctioning of allowances referred to in paragraph 2, inclu
revenues from the auctioning referred to in paragraph 2, points (l6¢)and

Member States shall inform the Commission as to the use of revenues and the actions te
suant to this paragraph in their reports submitted under Decision No 280/2004/EC.

4. The Commission is empowered to adopt ¢ 4. The Commission is empowered to adopt (

egated acts iraccordance with Articl@3 to
supplement this Directiveoncerning the tim-
ing, administration and other aspects of aucti
ing, in order to ensure that it is conducted in
open, transparent, harmonised and-dmerim-
inatory manner. To that end, the preseshall
be predictable, in particular as regards the t
ing and sequencing of auctions and the €
mated volumes of allowances to be made a\
able.

Those delegated acts shall ensure that auc
are designed to ensure that:

(a) operators, and iparticular any small an
mediumsized enterprises covered by the |
ETS, have full, fair and equitable access;

(b) all participants have access to the same
formation at the same time and that participe
do not undermine the operation of the auctic

(c) the organisation of, and participation in, t
auctions is cosgfficient and undue administre
tive costs are avoided; and

(d) access to allowances is granted to sr
emitters.

egated acts in accordance with Article 23to s
plement this Directive concerning the timin
administration and other aspects of auctioni
including the modalities for the transfer of
share of evenues to the Union budgat,order
to ensure that it is conducted in an open, tré
parent, harmonised and ndiscriminatory
manner.To that end, the process shall be
dictable, in particular as regards the timing ¢
sequencing of auctions and thdireated vol-
umes of allowances to be made available.

Those delegated acts shall ensure that auc
are designed to ensure that:

(a) operators, and in particular any small
mediumsized enterprises covered by the |
ETS, have full, fair and equitableasss;

(b) all participants have access to the same
formation at the same time and that participe
do not undermine the operation of the auctic

(c) the organisation of, and participation in, t
auctions is cosgfficient and undue administre
tive cods are avoided; and

(d) access to allowances is granted to sr
emitters.
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Member States shall report on the proper imj Member States shall report on the proper im|
mentation of the auctioning les for each auc mentation of the auctioning rules for each a
tion, in particular with respect to fair and op tion, in particular with respect to fair and op
access, transparency, price formation and t¢ access, transparency, pricemation and tech
nical and operational aspects. These rep nical and operational aspects. These rep
shall be submitted within one month of the ai shall be submitted within one month of the a
tion concerned and shall be published on tion concerned and shall be published on
Commisson's website. Commission's website.

5. The Commission shall monitor the functioning of the European carbon miadcdtt.year, it
shall submit a report to the European Parliament and to the Council on the functioning
carbon market and on other relevant climate and energy policies, including the operatiol
auctions, liquidity and the volumes traded, and manising the information provided by Men
ber States on the financial measures referred to in Artigl6).If necessary, Member States sh
ensure that any relevant information is submitted to the Commission at least two months
the Commission adépthe report.

Article 10a
Transitional Union-wide rules for harmonised free allocation

1. The Commission is empowered to adopt delegated acts in accordance with28rticlsup-
plement this Directiveoncerning the Uniowide and fullyharmonised rules for the allocation
allowances referred to in paragraph®, 7 and 19 of this Article.

The measures referred to in the first subparagraph shall, to the extent feasible, détaromin:
wide exante benchmarks so as to ensure that aflme takes place in a manner that provis
incentives for reductions in greenhouse gas emissions and energy efficient techniques,
account of the most efficient techniques, substitutes, alternative production processes, h
ciency cogenerain, efficient energy recovery of waste gases, use of biomass and captt
storage of C@ where such facilities are available, and shall not provide incentives to inc
emissions. No free allocation shall be made in respect of any electricity pooduptcept for
cases falling within Article 10c and electricity produced from waste gases.

In the case of installations covered by the o
gation to conduct an energy audit under Arti
8(4) of Directive 2012/27/EU of the Europe
Parliament and of the Council(*) [Article refe
ence to be updated with the revised Directi\
free allocation shabnly be granted fully if the
recommendations of the audit report are imy
mented, to the extent that the gagck time for
the relevant investments does not exceed
years and that the costs of those investment:
proportionate. Otherwise, the amowohfree al-
location shall be reduced by 25 %. The amc
of free allocation shall not be reduced if an «
erator demonstrates that it has implemer
other measures which lead to greenhouse



Synopsis of proposed amendments to EU-ETS Directive (European Commission’s Fit for 55 proposal)

EU-ETS

For each sector and subsector, in principle,
benchmark shall be calculated for products
ther tharfor inputs, in order to maximise gree
house gas emissions reductions and energy
ciency savings throughout each production
cess of the sector or the subsector concerne

In defining the principles for setting @nte
benchmarks in individual sectors and subs
tors, the Commission shall consult the relev
stakeholders, including the sectors and sub
tors concerned.

The Commission shall, upon the approval
theUnion of an international agreement on ¢
mate change leading to mandatory reduction
greenhouse gas emissions comparable to t
of theUnion, review those measures to provi
that free allocation is only to take place wht
this is fully justified in the lght of that agree
ment.

27111
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emission reductions equivalent to those rect
mended by the aitdreport. The measures ri
ferred to in the first subparagraph shall be
justed accordingly.

No free allocation shall be given to installatic
in sectors or subsectors to the extent they
covered by other measures to address the rit
carbon leakageas established by Regulatic
( EVU) e. /. [referen
measures referred to in the first subparagr
shall be adjusted accordingly

For each sector and subsector, in principle,
benchmark shall be calculatéat products ra-
ther than for inputs, in order to maximise gre:
house gas emissions reductions and energy
ciency savings throughout each production
cess of the sector or the subsector concefne
order to provide further incentives for reduci
greenhouse gas emissions and improving
ergy efficiency, the determined Uniavide ex
ante benchmarks shall be reviewed before
period from 2026 to 2030 in view of potential
modifying the definitions and system bounc
ries of existing product benchmarks

la. No free allocation shall be given in relati
to the production of products listed in Anne:
of Regulation [CBAM] as from the date of a
plication of the Carbon Border Adjustme
Mechanism.

By way of derogation from the previous subp
agraph, for the first years of operation of Re:
lation [CBAM], the production of these prot
ucts shall benefit from free allocation in reduc
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amounts. A factor reducing the free allocati
for the production ofhese products shall be a
plied (CBAM factor). The CBAM factor sha
be equal to 100 % for the period during the er
into force of [CBAM regulation] and the end
2025, 90 % in 2026 and shall be reduced by
percentage points each year to reach 0 ¥hé
tenth year.

The reduction of free allocation shall be calt
lated annually as the average share of the
mand for free allocation for the production
products listed in Annex | of Regulatic
[CBAM] compared to the calculated total fri
allocation derand for all installations, for th
relevant period referred to in Article 11, pal
graph 1. The CBAM factor shall be applied.

Allowances resulting from the reduction of fr:
allocation shall be made available to support
novation in accordance withrticle 10a(8).

2. In defining the principles for setting @nte benchmarks in individual sectors or subsec
the starting point shall be the average performance of thé ast efficient installations in
sector or subsector in the Uniorthe yars 20072008. The Commission shall consult the relev
stakeholders, including the sectors and subsectors concerned.

Theactspursuant to Articles 14 and 15 shall provide for harmonised rules on monitoring, r
ing and verification of productierelatal greenhouse gas emissions with a view to determi
the exante benchmarks.

The Commission shall adopt implementing acts for the purpose of determining the revisec
mark values for free allocation. Those acts shall be in accordance with the dedegmtatbptec
pursuant to paragraghof this Articleand shall comply with the following:

(a) For the period from 2021 to 2025, the benchmark values shall be determined on the
information submitted pursuant to Articld for the year2016 and 207. On the basis of a con
parison of those benchmark values with the benchmark values contained in Commission [
2011/278/EU ®), as adopted on 2&pril 2011, the Commission shall determine the annua
duction rate for each benchmark, and shall apply it to the benchmark values applicablt
period from 2013 to 2020 in respect of each year between 2008 and 2023 to determinetth
mark values for the period from 20212025.

(b) Where the annual reduction rate exceed94d @& is below 0,26, the benchmark values fi
the period from 2021 to 2025 shall be the benchmark values applicable in the period from
2020 reduced bwhichever of those two percentage rates is relevant, in respect of each y
tween 2008 and 2023.

(c) For the period from 2026 to 2030, the ben (c) For the period from 2026 to 2030, the ben
mark values shall be determined in the seé mark values shall be determined thre same
manner as set out in points (a) aly gn the manner as set out in points (a) all ¢n the
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basis ofinformation submitted pursuant to A
ticle 11 for the years 2021 and 2022 and on
basis of applying the annual reduction rate in
spect of each year between 2008 2628.

By way of derogation regarding the benchm.
values for aromatigshydregenand syngas
thesebenchmark values shall be adjusted by
same percentage as the refineries benchmar
order to preserve a level playing field for pt
ducers of those products.

The implementing acts referred to in the th
subparagraph shall be adopted in accorde
with the examination procedure referred to
Article 22a(2).

In order to promote efficient energy recove
from waste gases, for the period referred tc
point(b) of the third subparagraph, the ben:
mark value for hot metal, which predominan
relates ¢ waste gases, shall be updated witr
annual reduction rate 62 %.

29111
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basis of information submitted pursuant to Al
cle 11 for the years 2021 and 2022 and on
basis of applying the annual reduction rate in
spect of each year between 2008 and 2028.

(d) Where theannual reduction rate exceeds .
% or is below 0,2 %, the benchmark values
the period from 2026 to 2030 shall be the ber
mark values applicable in the period from 2C
to 2020 reduced by whichever of those two [
centage rates is relevant, in regpafeeach yeal
between 2008 and 2028.

By way of derogation regarding the benchm.
values for aromatics and syngéspsebench-
mark values shall be adjusted by the same
centage as the refineries benchmarks in ord
preserve a level playing field for producers
those products.
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5. In order to respect the auctioning share set out in Aigldor every year in which the su
of free allocations does not reach the maximum amount that respects the auctioning st
remaining allowances up to thamnount shall be used to prevent or limit reduction of free all
tions to respect the auctioning share in later y&&here, nonetheless, the maximum amour
reached, free allocations shall be adjusted accordingly. Any such adjustment shall be d
uniform manner.

5a. By way of derogation from paragraphan additional amount of up t&/3of the total quantity
of allowances shall, to the extent necessary, be used to increase the maximum amount
under paragraph.

5b. Where less than % of the total quantity of allowances is needed to increase the max
amount available under paragregh
0

a maximum of 50nillion allowances shall be used to increase the amount of allowances av
to support innovation in accordance witticle 10a(8); and

0

a maximum of 0,86 of the total quantity of allowances shall be used to increase the amc
allowances available to modernise the energy systems of certain M8tates in accordanc
with Article 10d.

6. MemberStates should adopt financi 6. Member States should adopt financ

measures in accordance with the second
fourth subparagraphs in favour of sectors
subsectors which are exposed to a genuine
of carbon leakage due to significant indire
costs that are actually incurra@iin greenhoust
gas emission costs passed on in electri
prices, provided that such financial measu
are in accordance with State aid rules, anc
particular do not cause undue distortions
competition in the internal market. Wheiee
ameount-avaible for such-financial-measur¢
exeeeds25 % of therevenues—generated-frc
I o f all 4 I
concerned-shaliet out the reasons for excee
ing that amount.

measures in accordance withetsecond ant
fourth subparagraphs in favour of sectors
subsectors which are exposed to a genuine
of carbon leakage due to significant indire
costs that are actually incurred from greenhao
gas emission costs passed on in electri
prices, preoided that such financial measur
are in accordance with State aid rules, ant
particular do not cause undue distortions
competition in the internal markethe finan-
cial measures adopted should not compen
indirect costs covered by free allocatim ac-
cordance with the benchmarks established |
suant to paragraph Wherea Member State
spends an amount higher than the equivaler
25 % oftheir auction revenues of the year
which the indirect costs were incurred, it sk
set out the reasoffigr exceeding that amount.

MemberStates shall also seek to use no more tha¥ 25 the revenues generated from the ¢
tioning of allowances for the financial measures referred to in the first subparagraph. Withi



Synopsis of proposed amendments to EU-ETS Directive (European Commission’s Fit for 55 proposal) 31]111

EU-ETS Proposal

months of the end of each year, MemBtates that have sucimdincial measures in place sh
make available to the public, in an easily accessible form, the total amount of compensat
vided per benefitting sector and subsector. As 2018, in any year in which a Membgtate
uses more than Z& of the revenes generated from the auctioning of allowances for such
poses, it shall publish a report setting out the reasons for exceeding that amount. The re
include relevant information on electricity prices for large industrial consumers benefitmnc
such financial measures, without prejudice to requirements regarding the protection of coni
information. The report shall also include information on whether due consideration ha
given to other measures to sustainably lower indirect carbsts in the medium to long term.

The Commission shall include in the report provided for in Artl€l€5),inter alia, an assessmel
of the effects of such financial measures on the internal market and, where appropriate, rec
any measures that mag hecessary pursuant to that assessment.

Those measures shall be such as to ensure that there is adequate protection against 1
carbon leakage, based emantebenchmarks for the indirect emissions of @r unit of pro-
duction. Thosexanteberchmarks shall be calculated for a given sector or subsector as the
uct of the electricity consumption per unit of production corresponding to the most efficient
able technologies and of the €émissions of the relevant European electricity pradaanix.

7. Allowances from the maximum amount r 7. Allowances from the maximum amount r
ferred to in paragraph of this Article which ferred to in paragraph of this Article which
were not allocated for free by 2020 shall be were not allocated for free by 2020 shall be
aside for new entrants, together with 200 aside fornew entrants, together with 264l-

lion allowances placed in the market stabil lion allowances placed in the market stabil
reserve pursuanto Article1(3) of Decision reserve pursuant to Artictg3) of Decision
(EU) 2015/1814. Of the allowances set asi (EU) 2015/1814. Of the allowances set aside
up to 200million shall be returned to the mark to 200million shall be returned to the mark
stability reserve at the end of the period fre stability reserve at the end dfet period from
2021 to 2030 if not allocated for that period. 2021 to 2030 if not allocated for that period.

From 2021, allowances that pursuamtpara- From 2021, allowances that pursuant to ps
graphsl9 and 20 are not allocated to installi graphs 19, 2@nd 22are not allocated to insta
tions shall be added to the amoahallowances lations shall be added to the amoohtallow-

set aside in accordance with the first sentenc ances set aside in accordance with the first :
the first subparagraph of this paragraph. tence of the first subparagraph of this paragr:

Allocations shall be adjusted by the linear factor referred to in Article 9.
No free allocation shall be made in respect of any electricity priogusy new entrants.

8.325million allowances from the quantit 8. 365 million allowances from the quantit
which could otherwise be allocated for free p which could otherwise be allocated for free p
suant to this Article, an@d5 million allowances suant to this Article, an@5 million allowances
from the quantity which could otherwise | from the quantity which could otherwise dnec-
auctioned pursuant to Articl), shall be mad¢ tioned pursuant to Article 1@s well as the al
available tosuppertinnovation in lowcarbon lowances resulting from the reduction of free
technologies and processessecters-listed-ir location referred to in Article 10a(lahall be

Annext-ireluding-environmentally-safe-earb made available ta Fund with the objective ¢
capb+re—and—uti1i-satio
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substantially-to-mitigating-—eclimate—change, supportinginnovation in lowcarbon technolo-
well-asproducts—substituting—carben-intens gies and procees and contribute to zero po
ones-producedn-sectors-listedin-Annext il uti on objectives (1
te-help-stimulate the-construction-and-eperal lowances that are not issued to aircraft opera
of projects-that-airat the-environmentally saf due to the closure of aircraft operators ¢
capture—and—geol-ogixc whichare not necessary to cover any shortfa
as-well-as-of innovative renewable-energy « surrenders by those operators, salslo be usec
energy-storage-technologies;—-in-geographic for innovation support as referred to in the fi
balancedlocations—within—the—territory—of-tl subparagraph.
= : acts
IE”;E EI.E .IEIE _ =t R e ERREDI O

In addition, 50million unallocated allowance |n addition, 50 million unallocated allowanc:
from the market stability reserve shall supp from the market stability reserve shall supf
ment any remaining revenues from the 80 ent any remaining revenues from the 300 r

:‘Ir(z)?n 26(1)”10:;/\/ ?chgzoa\éigi?li:olrgmitshs?onpgdg lion allowances available in the period frc
2013 to 2020 under Commission Dson

sion2010/670/EU ), and shall be used in . . :
timely manner for innovation support as- 2010/670/EU(*), and shall be used in a tim
ferred to in the firssubparagraph. manner for innovation support as referred tc

the first subparagraplEurthermore, the extei
nal assigned revenues referred to in A
cle21(2) of Regulation (EU) [FuelEU Mari
time] shall be allocated tén¢ Innovation Func
and implemented in line with this paragraph.

The Innovation Fund shall cover the sect
listed in Annex | and Annex I, including env
ronmentally safe carbon capture and utilisat
(ACCUO) that <contrit
gatingclimate change, as well as products s
stituting carbon intensive ones produced in ¢
tors listed in Annex |, and to help stimulate t
construction and operation of projects aime
the environmentally safe capture and geolog
storage (A GEWel as ofannova
tive renewable energy and energy storage t
nologies; in geographically balanced locatio
The Innovation Fund may also support bre
through innovative technologies and infrastr
ture to decarbonise the maritime sector and
the poduction of low and zerecarbon fuels in
aviation, rail and road transport. Special att
tion shall be given to projects in sectors cove
by the [CBAM regulation] to support innov:
tion in low carbon technologies, CCU, CCS,
newable energy and energiprmage, in a way
that contributes to mitigating climate change
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Projects shall be selected on the basis of ok
tive and transparent criteria, taking into ¢
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Projects in the territory of all Member State
including smaklscale projects, shall be eligibl
Technologies receiving support shall be inno
tive and not yet commercially viable at a dami
scale without support but shall represent bre
through solutions or be sufficiently mature {
application at precommercial scale.

The Commission shall ensure that the allc
ances destined for the Innovation Fund are ¢
tioned in accordance with therinciples and
modalities laid down in Article 10(4). Procee
from the auctioning shall constitute external
signed revenue in accordance with Article 21
of the Financial Regulation. Budgetary comr
ments for actions extending over more than
financial year may be broken down over seve
years into annual instalments.

Projects shall be selected on the basis of ok
tive and transparent criteria, taking into accot

count, where relevant, the extent to which p where relevant, the extent to which proje
jects contribute to achieving emission wed contribute to achieving emission reductic
tions well below the benchmarks referred to well below the benaharks referred to in pare
paragrapl2. Projects shall have the potent graph 2. Projects shall have the potential
for widespread application or to significant widespread application or to significantly low
lower the costs of transitioning towards a {0 the costs of transitioning towards a loarbon
carbon economy in the sectors concerned. | economy in the sectors concerned. Projects
jects involving CCU sall deliver a net reduc volving CCU shall deliver a net reduction
tion in emissions and ensure avoidance or | emissions and ensure avoidance or perma

manent storage of GOFeehnelogies+eceivin( storage of CQ In the case of grants provide
suppottshallnetyetbe commerciallyavailal through calls for proposalsp to 60 % of the

butshallrepresentbreakthreugh-selutions-o
sufficienth-mature-to-be-ready for demenst
tion-at-precommereial-sealdJp to 60% of the
relevant costs of projects may be supported,
of which up to 40% need not be dependent
verified avoidance of greenhouse gas en
sions, provided that pre@etermined milestones
taking into account the technology deploye
are attained.

The Commission is empowered to adopt de
gated acts in accordance with Arti@a to sup-
plement this Directiveoncerning rules on th
operation of the innovation fund, including tl
selection procedure and teniia.

relevant costs of projects may be supported,
of which up to 40 % need not be dependent
verified avoidance ofgreenhouse gas emi
sions, provided that préetermined milestones
taking into account the technology deploy:
are attainedln the case of support provide
through competitive bidding and in the case
technical assistance support, up to 100 % of
relevant costs of projects may be supported.

The Commission is empowered to adopt d¢
gated acts in accordance with Article 23 to s
plement this Directive concerning rules on 1
operation of the Innovation Fund, including t
selection procedure and criteraand the eligible
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sectors andetchnological requirements for tt
different types of support.

Allewances-shall- be-set-asidefortheproje No project shall receive support via the mec
thatmeetthe criteriareferred-tointhe thirds nism under this paragraph that exceeds 15 ¢
paragraph—Suppertfor-these projects—shall the total number of allowances avaikabr this
given-via-Member-Statesand-shallbe-ecoem| purpose.These allowances shall be taken il
menbry-to-substantialcbinancing-by-the-eper account under paragraph 7.

ator-of the-installation—They-could-alsebe (

finaneced—bytheMember—State—coneerned,

well-as-by-etherinstrumentdlo project shall

receive support via the mechanism under -
paragraph that exceeds %bofthe total numbel
of allowances available for this purpo3tiese
allowances shall be taken into account un
paragraph 7.

9. Greece, which had a gross domestic product (GDP) per capita at market prices b mf
the Union average in 2014, may claim, prior to the applicatiqracdgrapty of this Article, up
to 25million allowances from the maximum amount referred to in paradgsaphthis Arti-
clewhich are not allocated for free by Becembef020, for the cdinancing of up to 606 of
the decarbonisation of the electricitypply of islands within its territory. Articl&0d(3) shall ap-
ply mutatismutandisto such allowancegllowances may be claimed where, due to restrictec
cess to the international debt markets, a project aiming at the decarbonisation of the el
supply of Greece's islands could otherwise not be realised and where the European Iny
Bank (EIB) confirms the financial viability and soegonomic benefits of the project.

11. Subject to Article 10b, the amount of allowances allocated free ojehemder paragraphs
to 7 of this Article in 2013 shall be 88 of the quantity determined in accordance with
measures referred to in paragraph 1. Thereafter the free allocation shall decrease eact
equal amounts resulting in 30 free allocdbn in 2020.

19. No free allocation shall be given to an i 19. No free allocation shabe given to an in-
stallation that has ceased its operatiansdess stallation that has ceased operatihgstalla-

the-operator-demeonstrates-to-the-competeni tions for which the greenhouse gas emissi
thority-that this-installation-willresumepredu permit has expired or has been withdrawn
tion-within-a-speecified-and-reasenable-time installations for which the operation or resun

stalations for which the greenhouse gas en tion of operation is technically impossible sh
sions permit has expired or has been withdr: beconsidered to have ceased operations.
and installations for which the operation or |

sumption of operation is technically impossit

shall be considered to have ceased operatic

20. The level of free allocations given to installations whose operations have increased
creased, as assessed on the basis of a rolling average of two years, by moré&dltampared
to the level initially used to determine the free allocationtlier relevant period referred to

Article 11(1) shall, as appropriate, be adjusted. Such adjustments shall be carried out witl
ances from, or by adding allowances to, the amount of allowances set aside in accorda
paragraply of this Article.
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21. In order to ensure the effective, Rdiscriminatory and uniform application of the adjustme
and threshold referred to in paragr&thof this Article, to avoid any undue administrative burc
and to prevent manipulation or abuse of the adjudnenthe allocation, the Commission m
adopt implementing acts which define further arrangements for the adjustiresgs. imple-
menting acts shall be adopted in accordance with the examination procedure referred to
cle22a(2).

22. Where corrections to free allocatio
granted pursuant to Article 11(2) are necess
these shall be carried out with allowances frc
or by adding allowances to, the amount of
lowances set aside in accordance with pi
graph 7 of this Article.

Article 10b

Transitional measures to support certain energy intensive industries in the event of carbo
leakage

1. Sectors and subsectors in relation to which the product resulting from multiplying their
sity of trade with thirccountries, defined as the ratio between the total value of exports tc
countries plus the value of imports from third countries and the total market size for the EL
Economic Area (annual turnover plus total imports from third countries), bysimégsion inten-
sity, measured in kgCQdivided by their gross value added (in euros), exceeds 0,2, sh
deemed to be at risk of carbon leakage. Such sectors and subsectors shall be allocated a
free of charge for the period until 2030 at 20@f the quantity determined pursuant to ArtitGa.

2. Sectors and subsectors in relation to which the product resulting from multiplying their
sity of trade with third countries by their emission intensity exceeds 0,15 may be includec
group referred to in paragragh using data for the years frd2014 to 2016, on the basis of
qualitative assessment and of the following criteria:

(a)the extent to which it is possible for individual installations in the sector or subsector con
to reduce emission levels or electricity consumption;

(b) current and projected market characteristics, including, where relevant, any common re
price;

(c) profit margins as a potential indicator of lengh investment or relocation decisions, tak
into account changes in costs of production relating to emission reductions.

3. Sectors and subsectors that do not exceed the threshold referred to in pdralguablave ar
emission intensity measured in kg&@ivided by their gross value addéd euros), which ex:
ceeds 1,5, shall also be assessed atligitlevel (NACE4 code). The Commission shall ma
the results of that assessment public.

Within three months of the publication referred to in the first subparagraph, the sectors a
sectos referred to in that subparagraph may apply to the Commission for either a qualita
sessment of their carbon leakage exposure aligidlevel (NACE4 code) or an assessment
the basis of the classification of goods used for statistics on iraystduction in the Union a
an 8digit level (Prodcom). To that end, sectors and subsectors shall submit duly substa
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complete and independently verified data to enable the Commission to carry out the ass
together with the application.

Where a sector or subsector chooses to be assesseddagitldvel (NACE4 code), it may be
included in the group referred to in paragrdpin the basis of the criteria referred to in pofals
(b) and (c) of paragrapgh Where a sector or subsector abes to be assessed at atidit level
(Prodcom), it shall be included in the group referred to in paradragpbvided that, at that leve
the threshold of 0,2 referred to in paragraphk exceeded.

Sectors and subsectors for which free allocatioalmutated on the basis of the benchmark val
referred to in the fourth subparagraph of Artit@a(2) may also request to be assessed in ac
ance with the third subparagraph of this paragraph.

By way of derogation from paragraphsand 2, a MembeBtae may request, by 3lne2018,
that a sector or subsector listed in the Annex to Commission De23iat746/EU °) in respect
of classifications at a 4@ligit or an 8digit level (Prodcom) be considered to be included in
group referred to in paragragh Any such request shall only be considered where the requ
MemberState establishes that the application of that derogatiustified on the basis of dul
substantiated, complete, verified and audited data for the five most recent years provide
sector or subsector concerned, and includes all relevant information with its request. On t
of those data, the sectarsubsector concerned shall be included in respect of those classific
where, within a heterogeneousligjit level (NACE4 code), it is shown that it has a substantii
higher trade and emission intensity atdi@it or an 8digit level (Prodcom),xceeding the thresh
old set out in paragragh

4. Other sectors and subsectors are considered to be able to pass on more of the costs of
in product prices, and shall be allocated allowances free of chargé&@bBthe quantity deter
mined pusuant to ArticlelOa. Unless otherwise decided in the review pursuant to ABiGl&ee
allocations to other sectors and subsectors, except district heating, shall decrease by equa
after 2026 so as to reach a level of no free allocati@030.

5. The Commission is empowered to adopt, byp@tembel019, delegated acts in accordar
with Article 23 to supplement this Directive concerning the determination of sectors and s
tors deemed at risk of carbon leakage, as referredparagraphd, 2 and 3 of this Article, fo
activities at a 4igit level (NACE4 code) as far as paragrapbf this Articleis concerned, base
on data for the three most recent calendar years available.

Article 10c
Option for transitional free allocation for the modernisation of the energy sector

1. By way of derogation from Articl&é0a(1) to (5), MembeSBtates which had in 2013zDP per
capita at market prices (in euros) below%%®f the Union average may give a transitional f
allocation to installations for electricity generation for the modernisation, diversification an
tainable transformation of the energy sector. The investments supported shall be consisi
the transition to a safe and sustainable-tasbon econom the objectives of the Union's 20!
climate and energy policy framework, and reaching the-teng objectives expressed in the Pe
Agreement. The derogation provided for in this paragraph shall end Bacg&mber 2030.
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2. The MembeiState concerneshall organise a competitive bidding process, to take place il
or more rounds between 2021 and 2030, for projects involving a total amount of investm
ceeding EURL2,5million, in order to select the investments to be financed with free alloce
That competitive bidding process shall:

(a) comply with the principles of transparency, rdiacrimination, equal treatment and sound
nancial management;

(b) ensure that only projects which contribute to the diversification of their energy mix anelss
of supply, the necessary restructuring, environmental upgrading and retrofitting of the infr
ture, clean technologies, such as renewable energy technologies, or modernisation of th
production sector, such as efficient and sustainable disigating, and of the transmission &
distribution sector, are eligible to bid;

(c) define clear, objective, transparent and-d@atriminatory selection criteria for the ranking
projects, so as to ensure that only projects are selected which:

(i) onthe basis of a coftenefit analysis, ensure a net positive gain in terms of emission red
and realise a prdetermined significant level of G@eductions taking into account the size of
project;

(i) are additional, clearly respond to replacetreamd modernisation needs and do not supg
marketdriven increase in energy demand;

(i) offer the best value for money; and

(iv) do not contribute to or improve the financial viability of highly emissiaensive electricity
generation oincrease dependency on emissiorensive fossil fuels.

By way of derogation from Articl&0(1) and without prejudice to the last sentence of paradr:
of this Article, in the event that an investment selected through the competitive bidding prc
cancelled or the intended performance is not reached, the earmarked allowances may
through a single additional round of the competitive bidding process at the earliest one ye:
after to finance other investments.

By 30June 2019, any Membé&itéae intending to make use of optional transitional free alloce
for the modernisation of the energy sector shall publish a detailed national framework set
the competitive bidding process, including the planned number of rounds referred tdirist t
subparagraph, and the selection criteria, for public comment.

Where investments with a value of less than B2 million are to be supported with free all
cation and are not selected through the competitive bidding process referred to in thappa
the MembeiState shall select projects based on objective and transparent criteria. The re
this selection process shall be published for public comment. On this basis, the Nbésid
concerned shall, by 3lune2019, establish, publish asdbmit to the Commission a list of inve:
mentsWhere more than one investment is carried out within the same installation, they <
assessed as a whole to establish whether or not the value threshold &P BoRlion is ex-
ceeded, unless those ismments are, independently, technically or financially viable.

3. The value of the intended investments shall at least equal the market value of the free all
while taking into account the need to limit directly linked price increddss marketwalue shall
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be the average of the price of allowances on the common auction platform in the precedin
dar year. Up to 706 of the relevant costs of an investment may be supported using the fre
cation, provided that the remaining costs are findryeprivate legal entities.

4. Transitional free allocations shall be deducted from the quantity of allowances that the
berState would otherwise auction. The total free allocation shall be no more tBaro#the
allowances which th&emberState concerned will receive, pursuant to Artil¢2)(a), in the
period from 2021 to 2030, spread out in equal annual volumes over that period.

5. Where a MembeS8tate, pursuant to ArtictE0d(4), uses allowances distributed forpleposes
of solidarity, growth and interconnections within the Union in accordance with At¢(b),
that MembeiState may, by way of derogation from paragra this Article, use for transitione
free allocation a total quantity of up to 8®of the allowances received in the period fra621
to 2030 pursuant to Articl&0(2)(a), using a corresponding amount of the allowances distril
in accordance with Articl&0(2)(b).

Any allowances not allocated under this Artibke 2020 may be allocated ewthe period from
2021 to 2030 to investments selected through the competitive bidding process referred to
graph2, unless the Memb@&tate concerned informs the Commission bys58ptembef019 of
its intention not to allocate some or all of thaflewances over the period from 2021 to 2030,
of the amount of allowances to be auctioned instead in 2020. Where such allowances are .
over the period from 2021 to 2030, a corresponding amount of allowances shall be tak
account for the gplication of the 6@% limit set out in the first subparagraph of this paragrapl

6. Allocations to operators shall be made upon demonstration that an investment selecte
cordance with the rules of the competitive bidding process has been catriédthete an invest
ment leads to additional electricity generation capacity, the operator concerned shall also
strate that a corresponding amount of electrigéperation capacity with higher emission inten:
has been decommissioned by it or ano#ssociated operator by the start of operation of the
ditional capacity.

7. MemberStates shall require benefiting ele
tricity generatersand network operators to rt
port, by 28 February of each year, on the im;
mentation of their selected investments, incli
ing the balance of free allocation and inve
ment expenditure incurred and the types of
vestments supported. Memtsgtates shall re
port on this to the Commission, and the Co
mission shall make such reports public.

7. Member States shall require benefiting el
tricity generating installationand network op-
erators to report, by 28 February of each yi
on the implementation of theirlseted invest-
ments, including the balance of free allocat
and investment expenditure incurred and

types of investments supported. Member Sti
shall report on this to the Commission, and

Commission shall make such reports public.

Article 10d
Modernisation Fund

1. A fund to support investments proposed 1. A fund to support investments proposed
the beneficiary MembeBtates, including the fi the beneficiary Member States, including the
nancing of smalkcale investment projects, - nancing of smalscale investment projects,

modernise energy systems and improve ent modernise energy systems and improve ent

efficiency—r-MemberStates—with-a-GBP—pe efficiency shall be established for the peri
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capitaatmarketpricesbelow®BoftheUnion f r om 2021 to 2030 ('t
averageir2013 t he O Moder n The Modernisation Fund shall be financ

shall be established for the period from 2027 through the auctioning of alleances as set ot
2030. The Modernisation Fund shall be in Article 10, for the beneficiary Member Stat:
nanced through the auctioning of allowas@s set out therein.

setoutin Articlel0. The investments supported shall be consis

The investments supported shall be consis with the aims of this Directive, as well as t
with the aims of this Directive, as well as t objectives ofthe Communication from th
objectives ofthe-Union's-2030-¢climate-and-e Commission of 11 December 2019 on The |
ergy-policy-framewerland the longerm objec- ropean Green Deal (*) and Regulation (E
tives as expressed in the Paris Agreemidnt. 2021/1119 of the European Parliament ai
support from the Modernisation Fund shall the Council (**)and the longterm objectives i
provided to energy generation facilities that . expressed in the Paris Agreement. No sup
solid fossil fuels-etherthan—efficient-and-su: from the Modernisation Fund shall be provid

tainable-districtheating-in-MembStates-with to energy generation facilities that use fos
a-GDP-percapita-at-market-prices-belowa( fuels.
‘ 4 : : ’ idod that :
amount-ofallowances-of atleast-an-equival
e | ! for i I i
that-do-nothveolve-solidfossi-Hfuels.

2. At least#8% of the financial resources fror 2. At least80 % of the financial resources frot
the Madernisation Fund shall be used to supf the Modernisation Fund shall be used to supj
investments in the generation and use of e investments irthe following

tricity from renewa}b‘le SOurcesne ||n|e|e,e-‘ (a)the generation and use of electricity from
: : 9 ¥ HEEF.E E“E'ﬁ% E( newable sources;

ciency relating to energy generation using s

fossil-fuels,energy storage arttie modernisa: (b) heating and cooling from rewable sources

tion of energy networks, including district he: (c) the improvement of demand side energy
ing pipelines, grids for electricity transmissit ficiency, including in transport, buildings, ag!

and the increase of interconnections betw gjture and waste:

MemberStatesas-well-as-to-suppaoatjust tran-

sition in carbordependent regions in the ber (d) energy storage and the modernisation of
ficiary MemberStates, so as to support the €9y networks, including district heating pip
deployment, reskiling and upskilling of lines, grids for electricity transission and the
workers, education, jebeeking initiatives anc Increase of interconnections between Mem
startups, in dialogue with the social pa States;

ners tavestments—in—energy—efficieney— | (e) the support of lovincome households, ir

transpert-buildingsagriculture-aneiste-shall cluding in rural and remote areas, to address

also-be-eligible. ergy poverty and to modernise their heating <
tems; and

(f) a just transition in carbedependent region
in the beneficiary Member States, so as to ¢
port the redeployment, 1skilling and upskil-
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ling of workers, education, jeseeking initia-
tives and startups, in dialogue with the soc
partners.

3. The Modenisation Fund shall operate under the responsibility of the beneficiary !
berStatesThe EIB shall ensure that the allowances are auctioned in accordance with the
ples and modalities laid down in Articl®(4), and shall be responsible for mangdine reve-
nues.The EIB shall pass on the revenues to the Mer8tates upon a disbursement decision fr
the Commission, where this disbursement for investments is in line with par&gpdghis Arti-
cleor, where the investments do not fall into theaarksted in paragraphof this Article, is in
line with the recommendations of the investment committee. The Commission shall adop
cision in a timely manner. The revenues shall be distributed amongst the Matiatlesrand ac
cording to the sharegtsout in AnnexXlb, in accordance with paragraphs 6 to 12 of this Articl

4. Any MemberState concerned may use the total free allocation granted pursuant tc
cle 10c(4), or part of that allocation, and the amount of allowadistigbuted for the purposes
solidarity, growth and interconnections within the Union in accordance with Atl¢@(b), or
part of that amount, in accordance with Artitl@d, to support investments within the framew:
of the Modernisation Fund, theby increasing the resources distributed to that Me@tzte. By
30SeptembeR019, the MembeSBtate concerned shall notify the Commission of the respe
amounts of allowances to be used under Artd€lg2)(b), Article10c and Articlel0d.

5. An investment committee for the Modernisation Fund is hereby established. The inve
committee shall be composed of a representative from each beneficiary Maatieethe Com
mission and the EIB, and three representatives elected by the other Miatbdor a period of
five yearslt shall be chaired by the representative of the Commission. One representative
MemberState that is not a member of the investment committee may attend meetings of tl
mittee as an observer.

The investment committeshall operate in a transparent manner. The composition of the it
ment committee and the curricula vitae and declarations of interests of its members shall |
available to the public and, where necessary, updated.

6. Before abeneficiary MembeState decides to finance an investment from its share in the
ernisation Fund, it shall present the investment project to the investment committee and to
Where the EIB confirms that an investment falls into the areas listedragrapt2, the Mem-
ber State may proceed to finance the investment project from its share.

Where an investment in the modernisation of energy systems, which is proposed to be 1
from the Modernisation Fund, does not fall into the areas listedrag@oh2, the investmen
committee shall assess the technical and financial viability of that investment, including the
sion reductions it achieves, and issue a recommendation on financing the investment f
Modernisation Fund. The investment aoittee shall ensure that any investment relating to
trict heating achieves a substantial improvement in energy efficiency and emission
tions.That recommendation may include suggestions regarding appropriate financing
ments.Up to 70% of therelevant costs of an investment which does not fall into the areas
in paragrapl2 may be supported with resources from the Modernisation Fund provided tt
remaining costs are financed by private legal entities.
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7. The investment committee ahstrive to adopt its recommendations by conserbtise in-
vestment committee is not able to decide by consensus within a deadline set by the cha
shall take a decision by simple majority.

If the representative of the EIB does not endorse fiimgran investment, a recommendation sl
only be adopted if a majority of twihirds of all members vote in favour. The representativ
the MembeiState in which the investment is to take place and the representative of the El
not be entitled te@ast a vote in this case. This subparagraph shall not apply tessralaIprojects
funded through loans provided by a national promotional bank or through grants contribt
the implementation of a national programme serving specific objectiveiwiih the objective:
of the Modernisation Fund, provided that not more thatoldf the Membe6tates' share set o
in Annexllb is used under the programme.

8. Any acts or recommendations by the EIB or the investment committee made purqzaat
graphs6 and 7 shall be made in a timely manner and state the reasons on which they ar
Such acts and recommendations shall be made public.

9. The beneficiary MembeBtates shall be responsible for following up on the implement:
with respet to selected projects.

10. The beneficiary MembeBtates shall report annually to the Commission on investmen
nanced by the Modernisation Fund. The report shall be made public and include:

(a)information on the investments financed peneficiary MembeState;

(b) an assessment of the added value, in terms of energy efficiency or modernisation of th
system, achieved through the investment.

11. The investment committee shall report annually to the Commission on experientben
evaluation of investmentBy 31 DecembeR024, taking into consideration the findings of
investment committee, the Commission shall review the areas for projects referred to i
graph2 and the basis on which the investment committee bagesasimendations.

12. The Commission shall adopt implementing acts concerning detailed rules on the oper
the Modernisation Fund. Those implementing acts shall be adopted in accordance with th
ination procedure referred to in Articda(2).

Article 11
National implementation measures

1. Each Member State shall publish and submit to the Commission, by 30 September 2
list of installations covered by this Directive in its territory and any free allocation tdresah
lation in its territory calculated in accordance with the rules referred to in Article 10a(1) and .
10c.

A list of installations covered by this Directif@r the five years beginning onJanuary2021
shall be submitted by 3®eptember 2019nd lists for each subsequent period of five years ¢
be submitted every five years thereafter. Each list shall include information on production a
transfers of heat and gases, electricity production and emissionsiasilation level overhe
five calendar years preceding its submission. Free allocations shall only be given to inste
where such information is provided.
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2. By 28 February of each year, the competent authorities shall issue the quantity of allo
that are to be alcated for that year, calculated in accordance with Articles 10, 10a and 10c

3. Member States may not issue allowances free of charge under paragraph 2 to inst
whose inscription in the list referred to in paragraph 1 has been rejected@gntingission.

CHAPTER IV
PROVISIONS APPLYING TO AVIATION PROVISIONS APPLYING TO AVIATION,
AND STATIONARY INSTALLATIONS MARITIME TRANSPORT, AND STA-

TIONARY INSTALLATIONS

Article 11a

Use of CERs and ERUs from project activities in the EU ET®efore theentry into force of
an international agreement on climate change

1. Without-prejudice-to-the-application-of-Art 1. Subject to paragraphs 2 and 3 of this Artic

cle28(3)and-{(4)paragraphs2to-7ofthis-A aircraftoperators that hold an air operator ¢
cle-shallapply. tificate issued by a Member State or is re¢

tered in a Member State, including in the out
most regions, dependencies and territories
that Member State shall be able to use the
lowing units to comply with theiobligations as
laid down in Article 12 in respect of emissio
from flights to and from countries that are list
in the implementing act adopted pursuant to
ticle 25a(3):

(a) credits authorised by parties participating
the mechanism established endrticle 6(4) of
the Paris Agreement;

(b) credits authorised by the parties patrticif.
ing in crediting programmes which have be
considered eligible by the ICAO Council .
identified in the implementing act adopted p
suant to paragraph 8;

(c) creditsauthorised by parties agreements
suant to paragraph 5;

(d) credits issued in respect of Union level p
jects pursuant to Article 24a.

2—To-the-extent-that-the levels of CER-a 2. Units referred to in paragraph 1, points

ERU-useallowed-to-operators-oraireraft-or and (b), may be used if the following conditio
ators—by-MemberStates—for-theperiod—frc have been met:
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%%&%WWL the implementing act adopted pursuant to A
%MWMAWf cle 25a(3) as patrticipating in Carbon Offsetti
ey [0 and Reduction Scheme for International Av
e tion (CORSIA). This codition shall not apply

in respect of emissions before 2027, nor she

Unti-31 Mareh-2015.the competent-author apply in respect of Least Developed Count!
%%MWF@Q%& and Small Island Developing States, as defi

by the United Nations, except for those col
tries whose GDP per capita equals or exce
the Union average.

3. Fo-the-extent-that-thelevels of CER-a 3. Units referred to in paragraph 1, points (

ERU-useallowed-to-operators-oraireraft-or (b) and (c), may be used if arrangements ar
aters—byMember-Statesfor-theperied—fr« place for authorisation by the participating p:
2008-to-2012-have-hot-been-used-up-oran « ties, timely adjustments are made to the rep
tlement-touse—credits—is—granted—under—pi ing of anthropogenic emissions by sources
graph-8,-comptentauthoritiesshall-allow-ope removals by sinks covered by the nationally
ators—to-exchange-CERs—and-ERUsfrom-[ termined contributions of the participating p:
jects-that-wereregistered-before 2013-issue ties, and that double cotimg and a net increas
respect-of-emission-reductionsfrom-2013 1 in global emissions are avoided.

WaraSIORahoWacesValiG om0 onwar The Commission shall adopt implementing a
laying down more detailed requirements for

: _arrangements referred to in the first subp:
Bl III .g I I .I II ) liaib graph, which may include reporting and regis

‘ theEU ETSd | T requirementsand for listing the states or prt
2008 t6-2012 grammes which apply these arrangements.

rangements shall take account of flexibilities .
corded to Least Developed Countries and St
Island Developing States. Those implement
acts shall be adopted in accordance withex-
amination procedure referred to in Artic
22a(2).



Synopsis of proposed amendments to EU-ETS Directive (European Commission’s Fit for 55 proposal) 44]111

EU-ETS Proposal

5. To the extent that the levels of CER and ERU use, allowed to operators or aircraft oper:
Member States for the period from 2008 to 2012, have not been used up or an entitleme
credits is granted under paragraph 8 and in the event that theatiegstion an internation:
agreement on climate change are not concluded by 31 December 2009, credits from pri
other emission reducing activities may be used ifEll€=TSin accordance with agreements cc
cluded with third countries, specifying lelg of use. In accordance with such agreements, 0|
tors shall be able to use credits from project activities in those third countries to comply wi
obligations under thEU ETS

6. Any agreements referred to in paragraph 5 shall provide foudkeof credits in theEU
ETSfrom project types which were eligible for use in Elg ETSduring the period from 2008 t
2012, including renewable energy or energy efficiency technologies which promote technc
transfer and sustainable developmenty Aanch agreement may also provide for the use of cr
from projects where the baseline used is below the level of free allocation under the m
referred to in Article 10a or below the levels requiredloyon legislation.

7. Once arinternational agreement on climate change has been reached, only credits from
from third countries which have ratified that agreement shall be acceptedBb th& Sfrom 1
January 2013.

8. The Commission shall adopt an impleme
ing actlisting credits which, have been cons
ered eligible by the ICAO Council, and that fi
fil the conditions laid down in paragraphs 2 &
3. The Commission shall amend that list as
propriate. That implementing act shall
adopted in accordance with the mxaation
procedure referred to in Article 22a(2).

Article 11b
Project activities

1. Member States shall take all necessary measures to ensure that baselines for project .
as defined by subsequent decisions adopted under the UNFCC& gothd’rotocol, undertake
in countries having signed a Treaty of Accession with the Union fully comply withctpgs
communautairgincluding the temporary derogations set out in that Treaty of Accession.

TheUnionand its Member States shall ordythorise project activities where all project parti
pants have headquarters either in a country that has concluded the international agreemer
to such projects or in a country or sigoleral or regional entity which is linked to tB&) ETSpur-
suant to Article 25.

2. Except as provided for in paragraphs 3 and 4, Member States hosting project activiti
ensure that no ERUs or CERs are issued for reductions or limitations of greenhouse gas €
from activitiesfalling within the scope fathis Directive.
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3. Until 31 December 2012, for JI and CDM project activities which reduce or limit directl
emissions of an installation falling within the scope of this Directive, ERUs and CERs n
issued only if an equal numberalfowances is cancelled by the operator of that installation.

4. Until 31 December 2012, for JI and CDM project activities which reduce or limit indirectl
emission level of installations falling within the scope of this Directive, ERUs and CERbar
issued only if an equal number of allowances is cancelled from the national registry of the N
State of the ERUs® or CERsd® origin.

5. A Member State that authorises private or public entities to participate in project activitie
remainresponsible for the fulfilment of its obligations under the UNFCCC and the Kyoto Prc
and shall ensure that such participation is consistent with the relevant guidelines, modali
procedures adopted pursuant to the UNFCCC or the Kyoto Protocol.

6. In the case of hydroelectric power production project activities with a generating capac
ceeding 2AMW, Member States shall, when approving such project activities, ensure that re
international criteria and guidelines, including those caetiin the World Commission on Dar
November 2000 Report 0d6ANewnBramawoik folDDecis®M a lp imi
will be respected during the development of such project activities.

Article 12
Transfer, surrender and cancellation ofallowances

1. Member States shall ensure that allowances can be transferred between:
(a) persons within the Union;

(b) persons within the Unioand persons in third countries, where such allowances are reco
in accordance with the procedueferred to in Article 25 without restrictions other than th
contained in, or adopted pursuant to, this Directive.

la. The Commission shall, by 31 December 2010, examine whether the market for err
allowances is sufficiently protected fransider dealing or market manipulation and, if appro
ate, shall bring forward proposals to ensure such protection. The relevant provisions of D
2003/6/EC of the European Parliament and of the Council of 28 January 2003 on insider
and marlket manipulation (market abusg)) may be used with any appropriate adjustme
needed to apply them to trade in commodities.

2. Membe States shall ensure that allowanc 2. Member States shall ensure that allowar
issued by a competent authority of anotl issued by a competent authority of anot
Member State are recognised for the purgmis Member State are recognised for the purpos
meeting an aircraft meetingambper aanmno raisr,cr adr
paragraph2a-asfmeetingan-operaterseblig a s hi p p I n obligatons puaderypéra
tiens-undeparagraph 3. graph 3.
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3. For—the period—unti- 31 December20- 3. The Member Statgsadministering Membe

Member States shall ensureathby 30 April States and administering authorities in resy
each year, the operator of each installation : of a shipping companghall ensure that, b
renders a number of allowangesherthan-al- 30 April each year:

rthiat is equal (a) the operator of each installation surrende

to the total emissions from that installation di number of allowances that is equal to the t

ng thde preceglr]n% ia Ileniiar year as Ve”f'ecl emissions from that installation during the pi

acorgance wi ructe | ceding calendar year as verified in accorda
; ; | with Article 15;

States shall-ensurethat—by-30-April-each-y (D) each aircraft operat@urrenders a numbe

i imurrenders ¢ of allowances that is equal to its total emissit

number ofallowancesthat is equal to the tote during the preceding calendar yeas verified
emissiondrem-thatiastallatiorduring the pre- in accordance with Article 15;

cgding galendar year as verified in accorda (c) each shipping company surrenders a nun
with Article 15-and-thatthese-allewanees ¢ qf gllowances equal to its total emissions dur

subsequently-cancelled—subjecttothe+ev he preceding calendar year, as verified in
cordance with Article 3gc.

Member States, administering Member Ste
and adminitering authorities in respect of
shipping company shall ensure that allowan
surrendered in accordance with the first suby
agraph are subsequently cancelled.

3-a. Where necessary, and for as long as is1 3-a. Where necessary, and for as long as is
essary, in order to protect the environmental essary, in order to protect the environmental
tegrity of the EU ETS, aircraft operatoasie tegrity of the EU ETSQperatorsaircraft oper-
etheroperatorin the EU ETS shall be prohit ators and shipping companiés the EU ETS
ited from using allowances that are issued k shall be prohibited from using allowances tl
Member State in respeof which there are ob are issued by a Member State in respec
ligations lapsing for aircraft operators and otl which there are obligationgpsing for aircraft

operatorsFhelegalactreferred-te-in-Article 1 operatorsshipping companiesnd other opera
shallnelude—the—measures—neeessary—in tors.
cases-referred-toin-this-paragraph.

3a. An obligation to surrender allowances shall not arise in respect of emissions verified .
tured and transported for permanent storage to a facility for which a permit iséniricaiccord-
ance with Directive 2009/31/EC of the European Parliament and of the Council of 23 Apri
on the geological storage of carbon dioxde.
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3b. An obligation to surrender allowances st
not arise in respect of emissions of greenhc
gases which are considered to have been

tured and utilised to become permanently chi
ically bound in a product so that they do aot

ter the atmosphere under normal use. The C
mission shall adopt implementing acts conce
ing the requirements to consider that gre
house gases have become permanently ch
cally bound in a product so that they do not el
the atmosphere under normaéu¥hose imple-
menting acts shall be adopted in accorda
with the examination procedure referred to
Article 22a(2).

4. Member States shall take the necessary steps to ensure that allowances will be cancell
time at the request of the persasiding them.n the event of closure of electricity generati
capacity in their territory due to additional national measures, Me8tagrs may cancel allow
ances from the total quantity of allowances to be auctioned by them referred to inJAtilep

to an amount corresponding to the average verified emissions of the installation concerne
period of fiveyears preceding the closure. The MemBtte concerned shall inform the Co
mission of such intended cancellation in accordance with thgatel acts adopted pursuant

Article 10(4).

5. Paragraphs 1 and 2 apply without prejudice to Article 10c.

6. In accordance with the methodology I
down in the delegated act referred to in pe
graph 7, Member States shall calculate the
setting each year for the preceding calendar:
within the meaning of ICAG International
Standards and Recommendeddicas on En-
vironmental Protection for Carbon Offsettil
and Reduction Scheme for International Av
tion, other than those which apply in respec
flights departing from an aerodrome locatec
the EEA which arrive at an aerodrome loca
in the EEA, inSwitzerland or in the Unites
Kingdom, and by 30 November each year
form the aircraft operators that fulfil all of tr
following conditions of the level of offsetting:

(a) the aircraft operator holds an air opere
certificate issued by a Member Statésoregis-
tered in a Member State, including in the out
most regions, dependencies and territories
that Member State;
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than 10 000 tonnes from the use of aircrafts v
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Article 13
Validity of allowances

Allowances issued from January 2013 onwards shall be valid indefinitely. Allowances is:
from 1January2021 onwards shall include an indication showing in wkeckyear period begin:
ning from 1January2021 they were issued, and be valid for emissions from the first year c
period onwards.

Article 14
Monitoring and reporting of emissions

1. The Commission shall adopt implementi 1. The Commission shall adopt implementi
acts concerning thdetailed arrangements fc acts concerning the detailed amgements fol
the monitoring and reporting of emissions a the monitoring and reporting of emissions a
where relevant, activity data, from the activiti where relevant, activity data, from the activiti
listed in Annex, for the monitoring and repori listed in Annex, for the monitoring and report

ing of tonnekilometre data for the purpose !
an application under Articlde or 3f which
shall be based on the principles for monitor
and reporting set out in Annd¥ and the re-
quirements set out in paragraptof this Arti-
cle. Those implementing acts shall also spe:
the global warming potential of each gree
house gas in the ragiements for monitoring
and reporting emissions for that gas.

Those implementing acts shall be adopted in
cordance with the examination procedure
ferred to in Article22a(2).

ing of tonnekilometre data for the purpose
an application under Articlde or 3f, which
shal be based on the principles for monitori
and reporting set out in AnndéX and the re-
quirements set out in paragrapbf this Article.
Those implementing acts shall also specify
global warming potential of each greenhot
gas in the requirementsrfmonitoring and re-
porting emissions for that gas.

Those implementing acts shall apply the s
tainability and greenhouse gas emission sa
criteria for the use of biomass established by
rective (EU) 2018/2001 of the European Par
ment and of the Couil¢), with any necessary
adjustments for application under this [
rective, for this biomass to be zemted. They
shall specify how to account for storage of en
sions from a mix of zeroated sources an
sources that are not zerated. They shall als
specify how to account for emissions from
newable fuels of nobiological origin and re-
cycled carbon fuels, ensuring that these er
sions are accounted for and that double coun
is avoided.

Those implementing acts shall be adopted in
cordance with e examination procedure r
ferred to in Article22a(2).

2. The,actgeferred to in paragraph 1 shall take into account the most accurate -tmdaie
scientific evidence available, in particular from the IPCC, and may also specify requireme
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operators to report on emissions associated with the production of goddsgd by energy in
tensive industries which may be subject to international competition. &btsseay also specify
requirements for this information to be verified independently.

Those requirements may include reporting on levels of emissions fromoiegeneration cov-
ered by th&eU ETSassociated with the production of such goods.

3. Member States shall ensure that each operator of an installation or an aircraft operator
and reports the emissions from that installation during each ealgedr, or, from 1 January 201
the aircraft which it operates, to the competent authority after the end of that year in acc:
with theactsreferred to in paragraph 1.

4. Theactsreferred to in paragraph 1 may include requirements on thef asgomated system
and data exchange formats to harmonise communication on the monitoring plan, the annt
sion report and the verification activities between the operator, the verifier and competent
ities.

Article 15
Verification and accreditation

Member States shall ensure that the reports submitted by operators and aircraft operators
to Article 14(3) are verified in accordance with the criteria set out in Annex V and any de
provisions adopted by theommission in accordance with this Article, and that the compu
authority is informed thereof.

Member States shall ensure that an operator or aircraft operator whose report has not bee
as satisfactory in accordance with the criteria set odtninex V and any detailed provisior
adopted by the Commission in accordance with this Article by 31 March each year for err
during the preceding year cannot make further transfers of allowances until a report frc
operator or aircraft operatbas been verified as satisfactory.

The Commission shall adopt implementing acts concerning the verification of emission

based on the principles set out in Annéxand for the accreditation and supervision of vel
ers.The Commission may also adaptplementing acts for the verification of reports submit
by aircraft operators pursuant to Artidlé(3) and applications under Articl8e and 3f, including
the verification procedures to be used by verifigrshall specify conditions for the acditation

and withdrawal of accreditation, for mutual recognition and peer evaluation of accreditatic
ies, as appropriate.

Those implementing acts shall be adopted in accordance with the examination procedure
to in Article 22a(2).

Article 15a
Disclosure of information and professional secrecy

Member States and the Commission shall ensure that all decisions and reports relating to 1
tity and allocation of allowances and to the monitoring, reportingzanfication of emissions ar
immediately disclosed in an orderly manner ensuringdiscriminatory access.

Information covered by professional secrecy may not be disclosed to any other person or ¢
except by virtue of the applicable laws, regalasi or administrative provisions.
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Article 16
Penalties

1. Member States shall lay down the rules on penalties applicable to infringements of the 1
provisions adopted pursuant to this Directive and shall take all measures necessauwyddha
such rules are implemented. The penalties provided for must be effective, proportionate .
suasive. Member States shall notify these provisions to the Commassiahall notify it without
delay of any subsequent amendment affecting them.

2. Member States shall ensure publication 2. Member States shall ensure the publicatio

the names of operators and aircraft opera the names obperators aircraft operators an

who are in breach of requirements to surrer shipping companiesvho are in breach of re

sufficient allowances under this Directive.  quirements to surrender sufficient allowanc
under this Directive.

3. Member States shall ensure that any operator or aircraft operator who does not surrenc
cient allowaimes by 30 April of each year to cover its emissions during the preceding year s
held liable for the payment of an excess emissions penalty. The excess emissions penalt
EUR 100 for each tonne of carbon dioxide equivalent emitted for wh&loperator or aircral
operator has not surrendered allowances. Payment of the excess emissions penalty shall r
the operator or aircraft operator from the obligation to surrender an amount of allowances
those excess emissions when suexing allowances in relation to the following calendar ye

3a. The penalties set out in paragraph 3 s
also apply in respect of shipping companies.

4. The excess emissions penalty relating to allowances issued from 1 January 2013 simalis
increase in accordance with the European index of consumer prices.

5. In the event that an aircraft operator fails to comply with the requirements of this Directi
where other enforcement measures have failed to ensure compliarckniiéstering Membe
State may request the Commission to decide on the imposition of an operating ban on the
operator concerned.

6. Any request by an administering Member State under paragraph 5 shall include:

(a) evidence that the aircraft og¢or has not complied with its obligations under this Directiv
(b) details of the enforcement action which has been taken by that Member State;

(c) a justification for the imposition of an operating ban at Uhéwel; and

(d) arecommendation for the scope of an operating ban at Uewehand any conditions ths
should be applied.

7. When requests such as those referred to in paragraph 5 are addressed to the Commi
Commission shall inform the other Meml&tates through their representatives on the Comm
referred to in Article 23(1) in accordar
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8. The adoption of a decision following a request pursuant to paragraph 5 shall be precede
appropriate and pcticable, by consultations with the authorities responsible for regulatory
sight of the aircraft operator concerned. Whenever possible, consultations shall be held jc
the Commission and the Member States.

9. When the Commission onsidering whether to adopt a decision following a request pur:
to paragraph 5, it shall disclose to the aircraft operator concerned the essential facts and «
ations which form the basis for such decision. The aircraft operator concernedestjatio an
opportunity to submit written comments to the Commission within 10 working days from th
of disclosure.

10. At the request of a Member State, the Commission may, in accordance végathmation
procedure referred to in ArticB2a(2),adopt a decision to impose an operating ban on the ai
operator concerned.

11. Each Member State shall enforce, within its territory, any decisions adopted under pa
10. It shall inform the Commission of any measures taken to implement stisiode

11a. In the case of a shipping company that
failed to comply with the surrender requir
ments for two or more consecutive reporting
riods and where other enforcement measi
have failed to ensure compliance, the compe
authority of the Member State of the port of ¢
try may, after giving the opportunity to the shi
ping company concerned to submit its obsel
tions, issue an expulsion order which shall
notified to the Commission, the European M
itime Safety Agency (EMSA the other Mem-
ber States and the flag State concerned. As
sult of the issuing of such an expulsion orc
every Member State, with the exception of -
Member State whose flag the ship is flyir
shall refuse entry of the ships under the resg
sibility of the shipping company concerned it
any of its ports until the company fulfils its st
render obligations in accordance with Atrtic
12. Where the ship flies the flag of a Memt
State, the Member State concerned shall, ¢
giving the opportunity tothe company con
cerned to submit its observations, order the ¢
to be detained until the shipping company ful
its obligations. This paragraph shall be withq
prejudice to international maritime rules apy
cable in the case of ships in distress.
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12. The Commission shall adopt implementing acts concerning detailed rules in respec
procedures referred to in this Article. Those implementing acts shall be adopted in acc
with the examination procedure referred to in ArtE=a(2).

Article 17
Access to information

Decisions relating to the allocation of allowances, information on project activities in wt
Member State participates or authorises private or public entities to participate, and the re
emissiongequired under the greenhouse gas emissions permit and held by the competen
ity, shall be made available to the public in accordance with Directive 2003/4/EC.

Article 18
Competent authority

Member States shall make the appropréaainistrative arrangements, including the designa
of the appropriate competent authority or authorities, for the implementation of the rules
Directive. Where more than one competent authority is designated, the work of these au
undertiken pursuant to this Directive must be coordinated.

Member States shall in particular ensure coordination between their designated focal p
approving project activities pursuant to Article 6 (1)(a) of the Kyoto Protocol and their desi
nationad authority for the implementation of Article 12 of the Kyoto Protocol respectively di
nated in accordance with subsequent decisions adopted under the UNFCCC or the Kyoto |

Article 18a
Administering Member State

1. Theadministering Member State in respect of an aircraft operator shall be:

(a)in the case of an aircraft operator with a valid operating licence granted by a Member .
accordance with the provisions of Council Regulation (EEC) No 2407/92 of 23 Jilyoh98
censing of air carrierg® ), the Member State which granted the operating licence in respect (
aircraft operator; and

(b) in all other cases, the Member State with the greatest estimated attributed aviation er
from flights performed by that aircraft operator in the base year.

2. Where in the first two years of any period referred to in Article 3¢, none of timitgt avia-
tion emissions from flights performed by an aircraft operator falling within paragraph 1(b) «
Article are attributed to its administering Member State, the aircraft operator shall be tran
to another administering Member State isprect of the next period. The new administering M
ber State shall be the Member State with the greatest estimated attributed aviation emissi
flights performed by that aircraft operator during the first two years of the previous period.

3. Based on the best available information, 3. Based on the best alable information, the
Commission shall: Commission shall;

(a) before 1 February 2009, publish a list of ¢ (a) before 1 February 2009, publish a list of &
craft operators which performed an aviation craft operators which performed an aviation
tivity listed in Annex | on or after 1 Janua tivity listed in Annex | on or after 1 Janua
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2006 specifying the administering Memhb 2006 specifying the administering Memk
Statefor each aircraft operator in accordar State for each aircraft operator accordance
with paragraph 1; and with paragraph 1; and

(b) before-1Februaryof each-subsequent,y (b) as from 2024, at least every two yeans;

update the list to include aircraft operatc date the list to include aircraft operators wh
which have subsequently performed an aviai have subsequently performed an aviation ac
activity listed in Annex I. ity listed in Annex |

4. The Commission may, in accordance witteexamination procedure referred to in Ar
cle 22a(2), develop guidelines relating to the administration of aircraft operators under tl
rective by administering Member States.

5, For the purposes of pa rredagon o @rhairctaft opérata whex
started operating in tHgnion after 1 January 2006, the first calendar year of operation, and
other cases, the calendar year starting on 1 January 2006.

Article 18b

Assistance fromEurecentrol Assistance fromthe European Maritime
Safety Agency and other relevant organisa-
tions

For the purposes of carrying out its obligatic For the purposes of carrying out its obligatic

under Articles 3¢f) and 18a, the Commissic under Articles 3c(4)3f, 3gb, 3gc, 3gd, 3gend

may request the assistancdésefecentrolor an- 18a, the Commissioand administering autho

other relevant organisation and may conclud ities may request the assistancdhs Europear

that effect any appropriate agreements v Maritime Safety Agencyr another relevant or

those organisations. ganisation and may conclude to that effect
appropriate agreements with those organ
tions.

Article 19
Registries

1. Allowances issued from 1 January 2012 onwards shall be held Wntbaregistry for the
execution of processes pertaining to the maintenance of the holding accounts opened in tl
ber State and thallocation, surrender and cancellation of allowances under the Cor
sionActsreferred to in paragraph 3.

Each Member State shall be able to fulfil the execution of authorised operations under t
FCCC or the Kyoto Protocol.

2. Any person may holdllowances. The registry shall be accessible to the public and shall c
separate accounts to record the allowances held by each person to whom and from who
ances are issued or transferred.

3. The Commission is empowered to adopt delegatedraetscordance with Articl@3 to sup-
plement this Directivdy laying down all necessary requirements concerning the Union Re
for the trading period commencing onJdnuan2013 and subsequent periods, in the forr
standardised electronic databasestaining common data elements to track the issue, hol
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transfer and cancellation, as applicable, of allowances, and to provide for public access ar
dentiality, as appropriate. Those delegated acts shall also include provisions to putéhtalegi
on the mutual recognition of allowances in agreements to link emission trading systems.

4. TheActsreferred to in paragraph 3 shall contain appropriate modalities fairtiom registry
to undertake transactions and other operationsptement arrangements referred to in Arti
25(1b). These Actshall also include processes for the change and incident managem
the Unionregistry with regard to issues in paragraph 1 of this Article. It shall contain appro
modalities for tle Union registry to ensure that initiatives of the Member States pertaining tc
ciency improvement, administrative cost management and quality control measures are p

Article 20
Central Administrator

1. The Commission shall designat€antral Administrator to maintain an independent tran:
tion log recording the issue, transfer and cancellation of allowances.

2. The Central Administrator shall conduct an automated check on each transaction in re
through the independent transan log to ensure there are no irregularities in the issue, tra
and cancellation of allowances.

3. If irregularities are identified through the automated check, the Central Administrator st
form the Member State or Member Statesicerned who shall not register the transaction
question or any further transactions relating to the allowances concerned until the irregt
have been resolved.

Article 21
Reporting by Member States

1. Each year the Member States shalbmit to the Commission a report on the application of
Directive. That report shall pay particular attention to the arrangements for the allocation of
ances, the operation of registries, the application of the implementing measures on maitb
reporting, verification and accreditation and issues relating to compliance with this Directi
on the fiscal treatment of allowances, if afie first report shall be sent to the Commission
30 June 2005The report shall be drawn up on thesisaof a questionnaire or outline adopted
the Commission in the form of implementing adisose implementing acts shall be adoptec
accordance with the examination procedure referred to in ABRA€2). The questionnaire or ou
line shall be sent tMember States at least six months before the deadline for the submis:
the first report.

2. On the basis of the reports referred to in paragraph 1, the Commission shall publish a r
the application of this Directive within three months afeiging the reports from the Memb
States.

3. The Commission shall organise an exchange of information between the competent au
of the Member States concerning developments relating to issues of allocation, the use «
and CERs intheEU ETS, the operation of registries, monitoring, reporting, verification, acc
tation, information technology, and compliance with this Directive.
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4. Every three years, the report referred to in paragtagitall also pay particular attention tet
equivalent measures adopted for small installations excluded from tHer&lThe issue of
equivalent measures adopted for small installations shall also be considered in the excl
information referred to in paragragh

Article 21a
Support of capacity-building activities

In accordance with the UNFCCC, the Kyoto Protocol and any subsequent decision adoj
their implementation, the Commission and the Member States shall endeavour to support ¢
building activities indeveloping countries and countries with economies in transition in orc
help them take full advantage of JI and the CDM in a manner that supports their sustaini
velopment strategies and to facilitate the engagement of entities in J| and CDM geojelop-
ment and implementation.

Article 22
Amendments to the Annexes

The Commission is empowered to adopt delegated acts in accordance with2@rticlamend.
where appropriate, the Annexes to this Directive, with the exception of Anhdbeand llb, in
the light of the reports provided for in Articl and of the gxerience of the application of th
Directive. AnnexesV and V may be amended in order to improve the monitoring, reporting
verification of emissions.

Article 22a
Committee procedure

1. The Commission shall be assisted by the Climate Ch@ogenittee established by Articks

of Regulation (EU) N&25/2013 of the European Parliament and of the Co(ft)l That com-
mittee slhall be a committee within the meaning of Regulafig)) No182/2011 of the Europea
Parliament and of the Coung¢il*).

2. Where reference is made to this paragraph, Arfioké Regulation (EU) Nd82/2011 shall
apply.

Where the committegelivers no opinion, the Commission shall not adopt the draft impleme
act and the third subparagraph of Artibld) of Regulation (EU) Nd482/2011 shall apply.

Article 23
Exercise of the delegation

1. The power to adopt delegated actsasiferred on the Commission subject to the conditi
laid down in this Article.

2. The power to adopt delegated acts refer 2. The power to adopt delegated acts referre
to in Articles 3d(3), 10(4), 10a(1) and (¢ in Articles 3d(3), 10(4), 10a(1) and (8), 10b(!
10b(5), 19(3), Article22, Articles 24(3), 12(7), third subparagraph9(3), Article 22, Ar-
24a(), 25a(1l) andArticle 28c shall be con ticles 24(3), 24a(1), 25a(1) and Article 28c st
ferred on the Commission for an indetermin be conferred on the Commission for an inde
period of time from &pril 2018. minate period of time from 8 April 2018.


https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:02003L0087-20200101&from=EN#E0010
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:02003L0087-20200101&from=EN#E0011

Synopsis of proposed amendments to EU-ETS Directive (European Commission’s Fit for 55 proposal) 57]111

EU-ETS Proposal

3. The delegation of power referred to in Ar 3. The delegation of power referred to in At
cles3d(3), 10(4), 10a(1) and (8), 10b(5), 19( cles 3d(3), 10(4), 10a(1) and (80b(5),12(7),
Article 22, Articles24(3), 24a(1), 25a(1) an third subparagraptl9(3), Article 22, Articles
Article 28c may be revoked at any time by t 24(3), 24a(1), 25a(1) and Article 28c may be
European Parliament or by the Council. A de voked at any time by the European Parliam
sion to revoke shall put an end to the delega or by the Council. A decision to revoke shall
of the power specified in that decision. It sh an end to the delegation of the power speci
take effect the day following the publicai of in that decision. It shall take effethe day fol-
the decision in th®fficial Journal of the Euro- lowing the publication of the decision in the C
pean Unioror at a later date specified there ficial Journal of the European Union or at a la
It shall not affect the validity of any delegat date specified therein. It shall not affect the
acts already in force. lidity of any delegated acts already in force.

4. Before adopting a delegated act, the Cossion shall consult experts designated by €
MemberState in accordance with the principles laid down in the Interinstitutional Agreem
13 April 2016 on Better LavMaking (*?).

5. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to
ropean Parliament and to the Council.

6. A delegated act adopted pursuant to A 6. A delegated act adopted pursuant to Artic
cles3d(3), 10(4),10a(1) and (8), 10b(5), 19(3 3d(3), 10(4), 10a(1) and (8), 10b(&2(6), third
Article 22, Articles24(3), 24a(1), 25a(1) an subparagrapt,9(3), Article 22, Articles 24(3)
Article 28c shall enter into force only if no ol 24a(1), 25a(1) and Article 28c shall enter it
jection has been expressed either by the E force only ifno objection has been expressed
pean Parliament or by the Council within a | ther by the European Parliament or by the Cc
riod of two months of notification of #t act to cil within a period of two months of notificatio
the European Parliament and to the Counci of that act to the European Parliament and tc
if, before the expiry of that period, the Europe Council or if, before the expiry of that perio
Parliament and the Council have both inforr the European Parliamentdthe Council have
the Commission that they will not object. Tt both informed the Commission that they w
period shall be extended by two months at not object. That period shall be extended by
initiative of the European Parliament or of tt months at the initiative of the European Par
Council. ment or of the Council.

Article 24
Procedures for unilateral inclusion of additionalactivities and gases

1. From 2008, MembeSbtates may apply emission allowance trading in accordance with th
rectiveto activities and to greenhouse gases which are not listed in Antading into accoun
all relevant criteria, iparticular the effects on the internal market, potential distortions of co
tition, the environmental integrity of the EU ETS and the reliability of the planned monitorin
reporting system, provided that the inclusion of such activities and greerdaseseis approve
by the Commission, in accordance with delegated acts which the Commission is empov
adopt in accordance with ArticES.
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2. When the inclusion of additional activities and gases is approved, the Commission ma
same time athorise the issue of additional allowances and may authorise other Member S
include such additional activities and gases.

3. On the initiative of the Commission or at the request of a Member State atlies®y be
adopted on thenonitoring of, and reporting on, emissions concerning activities, installation
greenhouse gases which are not listed as a combination in Annex |, if that monitoring and r«
can be carried out with sufficient accuracy.

The Commission is empoweréal adopt delegated acts in accordance with Ar@28do supple-
ment this Directiveo this effect.

Article 24a
Harmonised rules for projects that reduce emissions

1. In addition to the inclusions provided for in Arti@d, the Commission magdopt measure
for issuing allowances or credits in respect of projects administered by M&tabes that reduc
greenhouse gas emissions not covered by thEER

Such measures shall be consistent with acts adopted pursuant toAdinterLl1b(7) as in force
before 8April 2018. The Commission is empowered to adopt delegated acts in accordan
Article 23 to supplement this Directinmy setting out the procedure to be followed.

Any such measures shall not result in the dogblating of emission reductions nor impede 1
undertaking of other policy measures to reduce emissions not coveredtly EES. Measure:
shall only be adopted where inclusion is not possible in accordance with Article 24, and t
review of theEU ETSshall consider harmonising the coverage of those emissions acrtis t
ion.

3. A Member State can refuse to issue allowances or credits in respect of certain types of
that reduce greenhouse gas emissions on its own territory.

Such projects wilbe executed on the basis of the agreement of the Member State in wh
project takes place.

Article 25
Links with other greenhouse gas emissions tradingystems

1. Agreements should be concluded with third countries listed in Annex B tytite Protocol
which have ratified the Protocol to provide for the mutual recognition of allowances betwe
EU ETSand other greenhouse gas emissions traglisgemsn accordance with the rules set ¢
in Article 300 of the Treaty.

la. Agreements may be made to provide for the recognition of allowances betweded
ETSand compatible mandatory greenhouse gas emissions trading systems with absolute €
caps established in any other country or infaderal or regional entés.

1b. Non-binding arrangements may be made with third countries or witliesl@val or regiona
entities to provide for administrative and technical coordination in relation to allowanceg&id t
ETSor other mandatory greenhouse gasissions trading systems with absolute emissions ¢
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Article 25a
Third country measures to reduce the climate change impact of aviation

1. Where a third country adopts measures for reducing the climate change impact of flig
parting from thathird country which land in the Union, the Commission, after consulting
that third country, and with Memb&tates within the Committee referred to in Arti2a(l),
shall consider options available in order to provide for optimal interaction betivedflJ ETS
and that country's measures.

The Commission is empowered to adopt delegated acts in accordance with28rticlamend
Annex | to this Directiveo provide for flights arriving from the third country concerned to
excluded from the aviatioactivities listed in Annexor to provide for any other amendments
the aviation activities listed in Annéxexcept in relation to scope, which are required by an ag
ment concluded pursuant to Arti@48 of the Treaty on the Functioning of the Eagan Union.

The Commission may propose to the European Parliament and the Council any other ame
to this Directive.

The Commission may also, where appropriate, make recommendations to the Council in
ance with Article 300(1) of the Treaty to epeegotiations with a view to concluding an agreen
with the third country concerned.

2. TheUnionand its Member States shall continue to seek an agreement on global mea
reduce greenhouse gas emissions from aviation. In the light cuahyagreement, the Comm!
sion shall consider whether amendments to this Directive as it applies to aircraft opera
necessary.

3. The Commission shall adopt an impleme
ing act listing countries other than EEA cot
tries, Switzerland and thé&nited Kingdom,
which are considered to be applying CORS
for the purposes of this Directive, with a ba:
line of 2019 for 2021 to 2023 and a basel
20192020 for each year thereafter. That imp
menting act shall be adopted in accordance
the examintion procedure referred to in Articl
22a(2).

4. In respect of emissions from flights to or frc
countries that are listed in the implementing
adopted pursuant to paragraph 3, aircraft op
tors that hold an air operator certificate isst
by a county or that is registered in a count
that is listed therein shall not be required to ¢
cel units in respect of those emissions.

5. In respect of emissions occurring until 31 [
cember 2026 from flights between the EEA ¢
countries that are not listed in the implement
act adopted pursuant to paragraph 3, other
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bound by the conditions of Article 11a(2) a
(3) in respect of emissions from such fligh
Those implementing acts shall be adopted in
cordance with the examination procedure
ferred to in Article 22a(2).

Article 26
Amendment of Directive 96/61/EC

In Article 9(3) of Directive 96/61/EC the following subparagraphs shall be added:

0 Wh eemissions of a greenhouse gas from an installation are specified in Annex | to Di
2003/87/EC of the European Parliament and of the Council of 13 October 2003 establi
scheme for greenhouse gas emission allowance trading within the Commuhigmanding
Council Directive 96/61/EC * ) in relation to an activity carried out in that installation, the pel
shall not include aemission limit value for direct emissions of that gas unless it is necess
ensure that no significant local pollution is caused.

For activities listed in Annex | to Directive 2003/87/EC, Member States may choose not to i
requirementselating to energy efficiency in respect of combustion units or other units err
carbon dioxide on the site.

Where necessary, the competent authorities shall amend the permit as appropriate.

The three preceding subparagraphs shall not apply to itistaddemporarily excluded from th
scheme for greenhouse gas emission allowance trading within the Community in accordai
Article 27 of Directive 2003/87/EC.

Article 27
Exclusion of small installations subject to equivalent measures

1. Following consultation with the operator, Member States may exclude from the EWhE
stallations which have reported to the competent authority emissions of less ti@htabnes of
carbon dioxide equivalent and, where they carry out combustioritiasti have a rated therm.
input below 38MW, excluding emissions from biomass, in each of the three years precedi
notification under point (a), and which are subject to measures that will achieve an eqt
contribution to emission reductioristhe Member State concerned complies with the follow
conditions:

(a)it notifies the Commission of each such installation, specifying the equivalent measures
ing to that installation that will achieve an equivalent contribution to emission ieasitbat are
in place, before the list of installations pursuant to Article 11(1) has to be submitted anc
latest when this list is submitted to the Commission;

(b) it confirms that monitoring arrangements are in place to assess whether anytiorsiaitats
25000 tonnes or more of carbon dioxide equivalent, excluding emissions from biomass,
one calendar year. Member States may allow simplified monitoring, reporting and verifi
measures for installations with average annual verifieg®aris between 2008 and 2010 wh
are below 300 tonnes a year, in accordance with Article 14;
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(c) it confirms that if any installation emits Z®0 tonnes or more of carbon dioxide equivale
excluding emissions from biomass, in any one calendar yehe aneasures applying to that i
stallation that will achieve an equivalent contribution to emission reductions are no longer ir
the installation will be reintroduced into the EU ETS;

(d) it publishes the information referred to in points (a),af) (c) for public comment.

Hospitals may also be excluded if they undertake equivalent measures.

2. If, following a period of three months from the date of notification for public comment
Commission does not object within a further period ofnsdnths, the exclusion shall be deernr
approved.

Following the surrender of allowances in respect of the period during which the installatic
theEU ETS, the installation shall be excluded and the Member State shall no longer iss
allowances tdhe installation pursuant to Article 10a.

3. When an installation is reintroduced into thg ETSpursuant to paragraph 1(c), any allo
ances issued pursuant to Article 10a shall be granted starting with the year of the reintro
Allowances issuecdbtthese installations shall be deducted from the quantity to be auctione
suant to Article 10(2) by the Member State in which the installation is situated.

Any such installation shall stay in the EU ETS for the rest of the period referred to in Atfjt)e
during which it was reintroduced.

4. For installations which have not been included inBheETSduring the period from 2008 t
2012, simplified requirements for monitoring, reporting and verification may be applied for
mining emissions in the three years preceding the notification under paragraph 1 point (a)

Article 27a
Optional exclusion of installations emitting less than 300 tonnes

1. MemberStates may exclude from the EU ETS installations that have repotteridompeten
authority of the MembeS$tate concerned emissions of less th&®@tonnes of carbon dioxid
equivalent, disregarding emissions from biomass, in each of the three years preceding tr
cation under point (a), provided that the MemBtte concerned:

(a) notifies the Commission of each such installation before the list of installations purst
Article 11(1) is to be submitted or at the latest when that list is submitted to the Commissit

(b) confirms that simplified monitoring arraements are in place to assess whether any ins
tion emits 2500 tonnes or more of carbon dioxide equivalent, disregarding emissions fror
mass, in any one calendar year;

(c) confirms that if any installation emits500 tonnes or more of carbon didgiequivalent, dis
regarding emissions from biomass, in any one calendar year, the installation will be reintr
into the EUETS; and

(d) makes the information referred to in points (a), (b) and (c) available to the public.
2. When an installation is reintroduced into the EUS pursuant to point (c) of paragraplof

this Article, any allowances allocated pursuant to Artifla shall be granted starting from t
year of the reintroduction. Allowances allocated to sucmstallation shall be deducted from t
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quantity to be auctioned pursuant to Artit@2) by the MembeSBtate in which the installation i
situated.

3. MemberStates may also exclude from the EUS reserve or backup units which did not «
erate more thaBOOhours per year in each of the three years preceding the natification unde
(a) of paragraphi, under the same conditions as set out in paragdaphd 2.

Article 28

Adjustments applicable upon the approval by thdJnion of an international agreement on
climate change

1. Within three months of the signature by the Unidran international agreement on clime
change leading, by 2020, to mandatory reductions of greenhouse gas emissions excééd
compared to 199[evels, as reflected in the 30 reduction commitment as endorsed by the
ropean Council of March 2007, the Commission shall submit a report assessing, in particl
following elements:

(a)the nature of the measures agreed upon in the framewadnk afternational negotiations
well as the commitments made by other developed countries to comparable emission re
to those of thé&Jnionand the commitments made by economically more advanced deve
countries to contributing adequately acéogoto their responsibilities and respective capabilit

(b) the implications of the international agreement on climate change, and consequently,
required at Uniortevel, in order to move to the more ambitious¥3Geduction target in a ba
ancedtransparent and equitable way, taking into account work under the Kyoto Protoco
commitment period;

(c) The Unionmanufacturing industries' competitiveness in the context of carbon leakage r
(d) the impact of the international agreement émate change on other Uni@eonomic sectors
(e)the impact on the Unioagriculture sector, including carbon leakage risks;

(f) the appropriate modalities for including emissions and removals related to land use, I
change and forestry in the Union

(g) afforestation, reforestation, avoided deforestation and forest degradation in third cour
the event of the establishment of any internationally recognised system in this context;

(h) the need for additional Unigmolicies and measures in vieaf the greenhouse gas reducti
commitments of the Unioand of Member States.

2. On the basis of the report referred to in paragraph 1, the Commission shall, as appi!
submit a legislative proposal to the European Parliament and tatinecil amending this Di
rective pursuant to paragraph 1, with a view to the amending Directive entering into forc
the approval by th&nion of the international agreement on climate change and in view c
emission reduction commitment to ingplemented under that agreement.

The proposal shall be based upon the principles of transparency, economic efficiency a
effectiveness, as well as fairness and solidarity in the distribution of efforts between V
States.
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3. The proposal shallllow, as appropriate, operators to use, in addition to the credits prc
for in this Directive, CERs, ERUs or other approved credits from third countries which hav
fied the international agreement on climate change.

4. The proposal shallso include, as appropriate, any other measures needed to help re
mandatory reductions in accordance with paragraph 1 in a transparent, balanced and equit
and, in particular, shall include implementing measures to provide for the usatamaddypes
of project credits by operators in tB&) ETSto those referred to in paragraphs 2 to 5 of Arti
11a or the use by such operators of other mechanisms created under the international a
on climate change, as appropriate.

5. The promsal shall include the appropriate transitional and suspensive measures pent
entry into force of the international agreement on climate change.

Article 28a

Derogations applicable in advance of the implementation of the ICAQO's globaharket-
based measure

1. By way of derogation from Articles 12(2a), 14(3) and Article 16, Member States shall co
the requirements set out in those provisions to be satisfied and shall take no action agains
operators in respect of:

(a) all emissions from flights to and from aerodromes located in countries outside the EEA
calendar year from 1 January 2013 to 31 December 2023, subject to the review referr
Article 28b;

(b) all emissions from flights between an aerodrdo@ated in an outermost region within t
meaning of Article 349 of the Treaty on the Functioning of the European Union and an aert
located in another region of the EEA in each calendar year from 1 January 2013 to 31 De
2023, subject to the reauiv referred to in Article 28b.

For the purposes of Articles 11a, 12 and 14, the verified emissions from flights other tha
referred to in the first subparagraph shall be considered to be the verified emissions of the
operator.

2. By wayof derogation from Articles 3e and 3f, aircraft operators benefiting from the derog
provided for in points (a) and (b) of paragraph 1 of this Article shall be issued, each year
number of free allowances reduced in proportion to the reductittre surrender obligation prc
vided for in those points.

By way of derogation from Article 3f(8), allowances that are not allocated from the special r
shall be cancelled.

From 1 January 2021, the number of allowances allocated to aircraft opshatibise subject tc
the application of the linear factor referred to in Article 9, subject to the review referrec
Article 28b.

As regards activity in the period from 1 January 2017 to 31 December 2023, Member Stat
before 1September 2018, plish the number of aviation allowances allocated to each air
operator.
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3. By way of derogation from Article 3d, Member States shall auction a number of aviati
lowances reduced in proportion to the reduction in the total number of allowanms iss

4. By way of derogation from Article 3d(3), the number of allowances to be auctioned by
Member State in respect of the period from 1 January 2013 to 31 December 2023 shall be
to correspond to its share of attributed aviagarissions from flights which are not subject to
derogations provided for in points (a) and (b) of paragraph 1 of this Article.

5. By way of derogation from Article 3g, aircraft operators shall not be required to submit
toring plans setting out msures to monitor and report emissions in respect of flights whic
subject to the derogations provided for in points (a) and (b) of paragraph 1 of this Article.

6. By way of derogation from Articles 3g, 12, 15 and 18a, where an aigpafaitor has tots
annual emissions lower than @60 tonnes of Cg or where an aircraft operator has total anr
emissions lower than @00 tonnes of C&rom flights other than those referred to in points
and (b) of paragraph 1 of this Article, @missions shall be considered to be verified emissio
determined by using the small emitters tool approved under Commission Regulation (E
606/2010( **) and populated by Eurocontrol with data from its ETS support facility. Met
States may implement simplified procedures for-nommecial aircraft operators as long as st
procedures provide no less accuracy than the small emitters tool provides.

7. Paragraph 1 of this Article shall apply to countries with whom an agreement pursuant to
25 or25a has been reached only in limih the terms of such agreement.

Article 28b

Reporting and review by the Commission concerning the implementation of the ICAQO's
global market-based measure

1. Before 1 January 2019 and regularly thereafter, the Commission shall repor&taropean
Parliament and to the Council on progress in the ICAO negotiations to implement the glob
ket-based measure to be applied to emissions from 2021, in particular with regard to: (i) tl
vant ICAO instruments, including Standards and RecordeetrPractices; (i) ICAO Couneil
approved recommendations relevant to the global madstd measure; (iii) the establishmi
of a global registry; (iv) domestic measures taken by third countries to implement the glob
ketbased measure to be appliedemissions from 2021; (v) the implications of reservation:
third countries; and (vi) other relevant international developments and applicable instrume

In line with the UNFCCC's global stocktake, the Commission shall also report on efforts t
the aviation sector's aspirational letegm emissions reduction goal of halving aviation.€@is-
sions relative to 2005 levels by 2050.

2. Within 12 months of the adoption by the ICAO of the relevant instruments, and befc
global markethased measure becomes operational, the Commission shall present a repc
European Parliament and to the Council in which it shall consides #Wayhose instruments t
be implemented in Union law through a revision of this Directive. The Commission shall, |
report, also consider the rules applicable in respect of flights within the EEA, as appropi
shall also examine the ambitiondaoverall environmental integrity of the global markaesed
measure, including its general ambition in relation to targets under the Paris Agreement, t
of participation, its enforceability, transparency, the penalties forcoompliance, the prasses
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for public input, the quality of offset credits, monitoring, reporting and verification of emiss
registries, accountability as well as rules on the use of biofuels. In addition, the report sh
sider whether the provisions adopted underchgt?8c(2) need to be revised.

3. The Commission shall accompany the report referred to in paragraph 2 of this Article
proposal, where appropriate, to the European Parliament and to the Council to amend, de
tend or replace the derogationsyided for in Article 28a, that is consistent with the Union ec
omy-wide greenhouse gas emission reduction commitment for 2030 with the aim of pres
the environmental integrity and effectiveness of Union climate action.

Article 28c

Provisions for monitoring, reporting and verification for the purpose of the global market
based measure

The Commission is empowered to adopt delegated acts in accordance with28rticleupple-
ment this Directiveeoncerning the appropriate monitorimgporting and verification of emissior
for the purpose of implementing the ICAQ's global matleted measure on all routes cove
by it. Those delegated acts shall be based on the relevant instruments adopted in the IC/
avoid any distortion of @mpetition and be consistent with the principles contained in the
referred to in Articlel4(1), and shall ensure that the emissions reports submitted are veri
accordance with the verification principles and criteria laid down in Artigle

Article 29
Report to ensure the better functioning of the carbon market

If, on the basis of the regular reports on the carbon market referred to in Article 10(5), the
mission has evidence that the carbon market is not functioning propeHs|lisubmit a report t
the European Parliament and to the Council. The report may be accompanied, if approp
proposals aiming at increasing transparency of the carbon market and addressing measu
prove its functioning.

Article 29a
Measures in the event of excessive price fluctuations

1. If, for more than six consecutive months, the allowance price is more than three times
erage price of allowances during the two preceding years on the European carbon ma
Commission kall immediately convene a meeting of the Committee established by Article
Decision No 280/2004/EC.

2. If the price evolution referred to in paragraph 1 does not correspond to changing marke
mentals, one of the following measures mayabepted, taking into account the degree of p
evolution:

(a) a measure which allows Member States to bring forward the auctioning of a part of the ¢
to be auctioned,;

(b) a measure which allows Member States to auction up % @bthe remaining allowances
the new entrants reserve.

Those measures shall be adopted in accordance with the management procedure refe
Article 23(4).
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3. Any measure shall takemabst account of the reports submitted by the Commission to th
ropean Parliament and to the Council pursuant to Article 29, as well as any other relevar
mation provided by Member States.

4. The arrangements for the application of theswisions shall be laid down in tlaetsreferred
to in Article 10(4).

Article 30

Review in the light of the implementation of the Paris Agreement and the development o
carbon markets in other major economies

1. This Directiveshall be keptinder review in the light of international developments and ef
undertaken to achieve the lotgym objectives of the Paris Agreement.

2. The measures to support certain enagrggnsive industries that may be subject to carbon |
agereferred to in Articled0a and 10b shall also be kept under review in the light of climate
measures in other major economiesthis context, the Commission shall also consider whe
measures in relation to the compensation of indirect costédshe further harmonised.

3. The Commission shall report to the European Parliament and to the Council in the col
each global stocktake agreed under the Paris Agreement, in particular with regard to the
additional Union policies and maass in view of necessary greenhouse gas reductions k
Union and its Membe®tates, including in relation to the linear factor referred to in Arficlehe
Commission may make proposals to the European Parliament and to the Council to am
Directive where appropriate.

4. Before 1January2020, the Commission shall present an updated analysis of tHeQaaf-
fects of aviation, accompanied, where appropriate, by a proposal on how best to addre
effects.

CHAPTER IVa

EMISSIONS TRADING SYSTEM FOR
BUILDINGS AND ROAD TRANSPORT

Article 30a
Scope

The provisions of this Chapter shall apply
emissions, greenhouse gas emission permit
sue and surrender of allowances, monitoring,
porting and verification in respect of the activ
referred to in Annex lll. This Chapter shall n
apply to any ensisions covered by Chapters
Ila and IIl.
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Chapter to meet compliance obligations of
compliance entities covered by Chapters II,
and Ill. Where appropriate, the Commissi
shall accompany this report with a proposal
the European Parliament and to the Counci
amend this Chapter. By 31 October 2031
Commission should assess the feasibility of
tegrating the sectors covered by Annex Il in-
Emissions Trading System covering the sec
listed in annex 1 of Dactive 2003/87/EC.

Article 31
Implementation
1. Member States shall bring into force the laws, regulations and administrative provisior
essary to comply with this Directive by 31 December 2003 at the latest. They shall forthw

form theCommission thereof. The Commission shall notify the other Member States of thes
regulations and administrative provisions.

When Member States adopt these measures, they shall contain a reference to this Direcl
accompanied by such a refereran the occasion of their official publication. The method:
making such reference shall be laid down by Member States.

2. Member States shall communicate to the Commission the text of the provisions of natio
which they adopt in the fieldovered by this Directive. The Commission shall inform the o
Member States thereof.

Article 32
Entry into force

This Directive shall enter into force on the day of its publication irOfieial Journal of the
European Union

Article 33
Addressees

This Directive is addressed to the Member States.
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played)

Decision (EU) 2015/1814 Proposal

Article 1
Market stability reserve

1. A market stability reserve shall lestablished 2018 and the placing of allowances in 1
reserve shall operate fromJanuary2019.

2. The quantity o®00 million allowances deducted from auctioning volumes during the
riod 20142016, as determined in Regulation (EU) Nt6/2014 pursant to Article10(4) of Di-
rective2003/87/EC, shall not be added to the volumes to be auctio2€d $hand2020 but shall
instead be placed in the reserve.

3. Allowances not allocated to installations pursuant to Arti€la(7) of Directive2003/87/EC
and allowances not allocated to installations because of the application of A@&¢E9) and (20
of that Directive shall be placed in the reserve080. The Commission shall review C
rective2003/87/EC in relation to those unallocated allowancesifagpropriate, submit a prc
posal to the European Parliament and to the Council.

4. The Commission shall publish the total nu 4. The Commission shall publish the total nu
ber of allowances in circulation each ye ber of allowances in circulation each ye
by 15May of the subsequent year. The to by 15May of the subsequent yearhe total
number of allowances in circulation in a giv. number of allowances in circulation in a giv
year shall be the cumulative number of alla year shall be the cumulative number of allo
ances issued in the period siricJanuary2008, ances issueand not put in resvein the period
including the number issued pursuant to A since 1 January 2008, including the number-
cle 13(2) of Directive2003/87/EC in that perior were issued pursuant to Article 13(2) of [
and entitlements to use international credits rective 2003/87/E@s in force until 18 Marct
ercised by installations under the EJS in re- 2018in that period and entitlements to use
spect of emissions up 81 December of tha ternational credits exercised by installations
givenyear, minus the cumulative tonnes of vi der he EU ETS in respect of emissions up to
ified emissions from installations under the | December of that given year, minus the cur
ETS betweed January2008 and31 December lative tonnes of verified emissions from inst
of that same given year, any allowances c lations under the EU ETS between 1 JanL
celled in accordance with Artict2(4) of Di- 2008 and 31 December of that same giveny
rective2003/87/ECand-the—numbereéllow- any allowances cancelled in accande with
anees-in-thereservblo account shall be take Article 12(4) of Directive 2003/87/EQNo ac-

of emissions during the thrgear period start: count shall be taken of emissions during

ing in 2005 and ending iA007 and allowance threeyear period starting i8005 and ending
issued in respect of those emissions. The ' in 2007 and allowances issued in respect
publication shall take place iyp May 2017.  those emissiong.he first publication shall tak

place byl5May 2017.

4a. As from [the year following the entry in
force of this Directive], the calculation of tf
total number of allowances in circulation sh
include the number of allowances issued in
spect of aviation and maritime transport sir
the beginningof that year, and the number
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5. Eaehyear, a number of allowances eqt
te-12%efthe total number of allowances in ci
culation, as set ouhithe most recent publice
tion as referred to in paragragtof this Article,
shall be deducted from the volume of allo
ances to be auctioned by the MemBtates un-
der Article10(2) of Directive2003/87/EC anc
shall be placed in the reserve over a perfato
months beginning o September of that yea

the-mestrecentpublicatiorBy way of deroga-
tion from the first and second sentences, u
31 DecembeR023, the percentage—and—the

" I : Lt inl )
tenreesshall be doubled.

Without prejudice to the total amount of allo
ances to be deducted pursutrihis paragraph
until 31 DecembeR825 allowances referred t
in peirtL{b)-ofthefirst subparagraph—ef-Ar
ele16(2) of Directive2003/87/EC shall not b
taken into account when determining Me
berStates' shares contributing to that tc
amount.

5a.Unless otherwise decided in the first revit
carried out in accordance with Articke from
2023 allowances held in theserveabeve-the

tetal-nrumber-oallowancesuetioned-duringthe
previeus-yyeashall no longer be valid.
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allowances surrendered by aircraft operat
and ship operators in respect of emissions
which allowances are the units which can
used in respect of EU ETS obligations.

The allowances cancelled pursuant to Arti
3gaof Directive 2003/87/EC shall be consi
ered as issued for the purposes of the calcule
of the total number of allowances in circulatic

5. In any givenyear,if the total number of al-
lowances in circulation is between 833 millit
and 1 096 million,a number of allowance
equal tahe difference betweehe total numbel
of allowances in circulation, as set out in 1
most recent publication as referred to in pe
graph 4 of this Articleand 833 millionshall be
deducted from the volume of allowandesbe
auctioned by the Member States under Arti
10(2) of Directive 2003/87/EC and shall |
placed in the reserve over a period of 12 mot
beginning on 1 September of that yefirthe
total number of allowances in circulation

- above 1 096 million llowances, the number ¢

allowances to be deducted from the volume
allowances to be auctioned by the Mem
States under Article 10(2) of Directiv
2003/87/EC and to be placed in the reserve «
a period of 12 months beginning on 1 Septe
ber of that yar shall be equal to 12 % of tf
total number of allowances in circulatioBy
way of derogation from the last sentence, u
31 December 2030, the percentage shall be
bled.

Without prejudice to the total amount of alloy
ances to be deducted pursuant to this paragi
until 31 DecembeR030 allowances referred t
in Article 10(2), first subparagraph, point (bj,
Directive 2003/87/EC shall not be taken into
count when determining Member States' sh:
contributing to that total amount.

5a. Unless otherwise decided in the first revi
carried out in accordance with Article 3, fro
2023 allowances held in the reserabove
400million allowances shall no longer be vali
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6. In any year, if the total number of allowances in circulation is lessab@amillion, 200 million
allowances shall be released from the reserve and added to the volume of allowances tc
tioned by the MembeBtates under Articl@0(2) of Directive2003/87/EC. Where fewer thd00
million allowances are in the reserve, all allowances in the reserve shall be released ur
paragraph.

7. In any year, if paragraph of this Article is notapplicable and measures are adopted ul
Article 29a of Directive2003/87/EC, 100 million allowances shall be released from the re
and added to the volume of allowances to be auctioned by the M&tabes under Articl&0(2)
of Directive2003/87/ECWhere fewer than00 million allowances are in the reserve, all allc
ances in the reserve shall be released under this paragraph.

8. Where, following the publication of the total number of allowances in circulation, acti
taken pursuant to paragraph6 or7, the auction calendars shall take account of the allowe
placed in the reserve or to be released from the reserve. The allowances shall be plac
reserve or released from it over a period®»fmonths. Where there is a release of aioves
pursuant to paragraghor?, irrespective of the period during which the release takes pla
shall follow the MembeBtates' shares applicable at the time the allowances were placed
reserve and it shall also follow the order in whichaliewances were placed in the reserve.

Article 1a
Operation of the Market Stability Reserve
for the buildings and road transport sectors

1. Allowances covered by Chapter 1\6& Di-
rective 2003/87/EC shall be placed in and
leased from a separate section of the reserv
tablished pursuant to Article 1 of this Decisic
in accordance with the rules set out in this A
cle.

2. The placing in the reserve under this Arti
shdl operate from 1 September 2027. The
lowances covered by Chapter [Va of Directi
2003/87/EC shall be placed in, held in, and
leased from the reserve separately from the
lowances covered by Article 1 of this Decisic

3. In 2026, thesection referred to in paragraj
1 shall be created in accordance with Arti
30d(2), second subparagraph, of Direct
2003/87/EC. By 1 January 2031, the allowan
referred to in this paragraph that are not relee
from the reserve shall no longer tedid.

4. The Commission shall publish the total nu
ber of allowances in circulation covered

Chapter IVa of Directive 2003/87/EC ea
year, by 15 May of the subsequent year se
rately from the number of allowances in circ
lation under Article 1(4). Théotal number of
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Amendments to Regulation (EU) 2015/757 (only changes dis-
played)

Regulation (EU) 2015/757 Proposal

Article 3
Definitions

For the purposes of this Regulation, the following definitions apply:
(a) 6C0O2 emissions® means the release of

(b) O6port o portwhere & ship stopsateicad dr bnkad cargo or to embark or d
bark passengers; consequently, stops for the sole purposes of refuelling, obtaining supplie
ing the crew, going into drgock or making repairs to the ship and/or its equipméspssn port
because the ship is in need of assistance or in distresdpsfifp transfers carried out outsil
ports, and stops for the sole purpose of taking shelter from adverse weather or rendered r
by search and rescue activities are exaljde

(c) 6voyagebdb means any movement of a shi
that serves the purpose of transporting passengers or cargo for commercial purposes;

(d) 6écompanyd means t he shi po wsuochasthe managar
the bareboat charterer, which has assumed the responsibility for the operation of the ship
shipowner;

(e) 6gross tonnaged (GT) means the gross
urementregulations contained in Annex | to the International Convention on Tonnage Me
ment of Ships, adopted by the International Maritime Organization (IMO) in London on 2
1969, or any successor convention;

(f) overifier6 meaul\rifieatioh a&tiyitids which is actredited ey a 1
tional accreditation body pursuant to Regulation (EC) No 765/2008 and this Regulation;

(g) o6verificationd means the activities
uments transitted by the company with the requirements of this Regulation;

(h) 6document of complianced means a do
verifier, which confirms that that ship has complied with the requirements of this Regulatio
specific reporting period;

(i) 6other relevant informationd means i
of fuels, to transport work and to the energy efficiency of ships, which enables the ana
emission trends and the assessmeshigfs' performances;

(j) 6emission factord means the average
data of a source stream, assuming complete oxidation for combustion and complete conve
all other chemical reactions;

( k) rétuanicret yd6 means a parameter, associat
that characterises the dispersion of the values that could reasonably be attributed to the |
quantity, including the effects of systematic as well as adoanfactors, expressed as a perce
age, and describes a confidence interval around the mean value comprising 95 % of inferre
taking into account any asymmetry of the distribution of values;
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(1) 6conservatived mean medtinhoeder toansweethat no find
estimation of annual emissions or oestimation of distances or amounts of cargo carried oc

(m) O6reporting periodd means one cal enda
and reported. For voyagstarting and ending in two different calendar years, the monitoring
reporting data shall be accounted under the first calendar year concerned,

(n) &éship at berthé means a ship which
jurisdiction of a Member State while it is loading, unloading or hotelling, including the time
when not engaged in cargo operations;

(o) O6ice classd means the notation assic
flag State or anrganisation recognised by that State, showing that the ship has been desic
navigation in sedce conditions.

(g) d6éadministering ¢
istering authority in respect of a shipping co
pany referred to in Article 3gd of Directiv
2003/87/EC of the European Parliament anc
the Council;

(r) 6aggregated e mi
|l evel 8 means the surt
be reported by a company under Direct
2003/87/EC, in respect of all ships under its
sponsibility duringtie reporting period

Article 4
Common principles for monitoring and reporting

1. In accordance with Articles 8 to 12, companies shall, for each of their ships, monitor anc
on the relevant parameters during a reporting period. They cdrayl out that monitoring an
reporting within all ports under the jurisdiction of a Member State and for any voyages to ¢
a port under the jurisdiction of a Member State.

2. Monitoring and reporting shall be complete and coveg &@issions fromhe combustion o
fuels, while the ships are at sea as well as at berth. Companies shall apply appropriate me
prevent any data gaps within the reporting period.

3. Monitoring and reporting shall be consistent and comparable over time. To thaebemdnies
shall use the same monitoring methodologies and data sets subject to modifications ass
the verifier.

4. Companies shall obtain, record, compile, analyse and document monitoring data, inclut
sumptions, references, emissfantors and activity data, in a transparent manner that enabl
reproduction of the determination of €@missions by the verifier.

5. Companies shall ensure that the determination ofé@@ssions is neither systematically r
knowingly inaccurateThey shall identify and reduce any source of inaccuracies.

6. Companies shall enable reasonable assurance of the integrity of {leen3Sion data to b
monitored and reported.
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7. Companies shall endeavour to take account att@mmendations included in the verificati
reports issued pursuant to Article 13(3) or (4) in their subsequent monitoring and reporting

8. Companies shall report the aggregated e
sions data at company level of the ships ur
their responsibility dring a reporting perioc
pursuant to Article 11a.

Article 5
Methods for monitoring CO; emissions and other relevant information

1. For the purposes of Article 4(1), (2) and (3), companies shall, for each of their ships, de
the CQ emissions in accordance with any of the methods set out in Annex I, and monito
relevant information in accordance with the rules set out in Annex Il or adopted pursuant t

2. The Commissionshall—be empowered tc 2. The Comrissionis empowered to adopt de
adopt delegated acts in accordance with Art egated acts in accordance with Article 23
23 to amend the methods set out in Annex | amend the methods set out in Annex | and
the rules set out in Annex Il, in order to take it rules set out in Annex I, in order to take ir
account relevant international rules as well accounftrevisions of Directive 2003/87/ECzl-
international and European standards. ~ evantinternational rules as well as internatio
Comnissionshall-bealso empowered to ado| and European standards. The Commissfol
delegated acts in accordance with Article 2% also empowered to adopt delegated acts in
amend Annexes | and Il in order to refine 1 cordance with Article 23 to amend Annexe
elements of the monitoring methods set and Il in order to refine the elements of the mi
therein, in the light of technological and scie itoring methods set auherein, in the light of
tific developments. technological and scientific developmeiatsd
in order to ensure the effective operation of
EU ETS established pursuant to Directi
2003/87/EC

Article 6
Content and submission of the monitoring plan

1. By 31 August 2017, companies shall submit to the verifiers a monitoring plan for each c
ships indicating the method chosen to monitor and reposte@iissions and other relevant infc
mation.

2. Notwithstanding paragraph 1, for ships falling understepe of this Regulation for the fir
time after 31 August 2017, the company shall submit a monitoring plan to the verifier w
undue delay and no later than two months after each ship's first call in a port under the juri
of a Member State.

3. The monitoring plan shall consist of a complete and transparent documentation of the r
ing method for the ship concerned and shall contain at least the following elements:

(a) the identification and type of the ship, including its name, its IM#titication number, its
port of registry or home port, and the name of the shipowner;

(b) the name of the company and the address, telephonenaaiti@details of a contact person;

(c) a description of the following CO2 emission sources on board thexshiipengines, auxilian
engines, gas turbines, boilers and inert gas generators, and the fuel types used,;
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(d) a description of the procedures, systems and responsibilities used to update the list
emission sources over the reporting period;

(e) a dscription of the procedures used to monitor the completeness of the list of voyages
(f) a description of the procedures for monitoring the fuel consumption of the ship, includir

(i) the method chosen from among those set out in Annexdaloulating the fuel consumptic
of each CO2 emission source, including, where applicable, a description of the measuring
ment used,

(ii) the procedures for the measurement of fuel uplifts and fuel in tanks, a description of the
uring equipment wed and the procedures for recording, retrieving, transmitting and storing
mation regarding measurements, as applicable,

(i) the method chosen for the determination of density, where applicable,

(iv) a procedure to ensure that the total uncertaihfyy@ measurements is consistent with 1
requirements of this Regulation, where possible referring to national laws, clauses in ct
contracts or fuel supplier accuracy standards;

(g) single emission factors used for each fuel type, or in the cadewfative fuels, the methot
ologies for determining the emission factors, including the methodology for sampling, mett
analysis and a description of the laboratories used, with the ISO 17025 accreditation of t
boratories, if any;

(h) a descption of the procedures used for determining activity data per voyage, including
(i) the procedures, responsibilities and data sources for determining and recording the dis

(i) the procedures, responsibilities, formulae and data sources for deéteyrand recording thi
cargo carried and the number of passengers, as applicable,

(iif) the procedures, responsibilities, formulae and data sources for determining and recort
time spent at sea between the port of departure and the port of arrival;

(i) a description of the method to be used to determine surrogate data for closing data gay
(j) a revision record sheet to record all the details of the revision history.

4. The monitoring plan may also contain information on the ice class shiheand/or the pro
cedures, responsibilities, formulae and data sources for determining and recording the
travelled and the time spent at sea when navigating through ice.

5. Companies shall use standardised moni 5. Companies shall use standardised monito
ing plans based on templatefioBe templates plans based on templatasd monitoring plan:
including the technical rules for their unifor shall be submitted using automated systems
application, shall be determined by the Co data exchange format§hose templates, ir
mission by means of implementing acts. Thi cluding the technical rules for their uniform a
implementing acts shall be adopted in accc plicationand automgc transfer shall be deter:
ance with the examination procedure referrer mined by the Commission by means of imp
in Article 24(2). menting acts. Those implementing acts shal
adopted in accordance with the examinat
procedure referred to in Article 24(2).
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Article 7
Modifications of the monitoring plan

1. Companies shall check regularly, and at least annually, whether arshigitering plan re-
flects the nature and functioning of the ship and whether the monitoring methodology can
proved.

2. Companies shall modify the monitoring plan in any of the following situations:
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(a) where a change of company occurs;

(b) wherenew CO2 emissions occur due to new emission sources or due to the use of ne
not yet contained in the monitoring plan;

(c) where a change in availability of data, due to the use of new types of measuring eqt
new sampling methods or analysisthwls, or for other reasons, may affect the accuracy o
determination of CO2 emissions;

(d) where data resulting from the monitoring method applied has been found to be incorre

(e) where any part of the monitoring plan is identified as not beiogrformity with the require-
ments of this Regulation and the company is required to revise it pursuant to Article 13(1)

3. Companies shall notify to the verifiers without undue delay any proposals for modificat
the monitoring plan.

4. Madifications of the monitoring plan unde 4. Modifications of the monitoring plan undt
points (b), (c) and (d) of paragraph 2 of this / points (b), (c) and (d) of paragraph 2 of this /
ticle shall be subject to assessment by the \ ticle shall be subject to assessment by the \
fier in accordance with Article 13(1). Followin fier in accordance with Article 13(1following
the assessment, the verifier shall notify the cc the assessment, the verifier shall notify the c«
pany whether those modificatis are in con- pany whetherthose modifications are in cot
formity. formity. The company shall submit its modifie
monitoring plan to the responsible administ
ing authority once it has received a notificati
from the verifier that the monitoring plan is
conformity.

5. The administering authority shall approy
modifications of the monitoring plan under p:
agraph 2, points (a), (b), (c), (d), in accordal
with the rules laid down in the delegated a
adopted by the Commission pursuant to the :
ond subparagraph of this pgraph.

The Commission is empowered to adopt d¢
gated acts in accordance with Article 23 to s
plement this Regulation concerning rules for
approval of changes in the monitoring plans
administering authorities.

Article 10
Monitoring on an annual basis

Based on the monitoring plan assessed in accordance with Article 13(1), for each ship and
calendar year, companies shall monitor in accordance with Part A of Annex | and with Pe
Annex Il the following parameters:

(a) amount anémission factor for each type of fuel consumed in total,
(b) total aggregated CO2 emitted within the scope of this Regulation;

(c) aggregated CO2 emissions from all voyages between ports under a Member State's juri
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(d) aggregated CO2 emissionsrirall voyages which departed from ports under a Member S
jurisdiction;
(e) aggregated CO2 emissions from all voyages to ports under a Member State's jurisdict
(f) CO2 emissions which occurred within ports under a Member Siatisdiction at berth;
(g) total distance travelled,
(h) total time spent at sea,;
(i) total transport work;

(j) average energy efficiency. () average energy efficiengy

S

Companies may monitor information relating to the ship's ice class and to navigation throt
where applicable.

Companies may also monitor fuel consumed and CO2 emitted, differentiating asitheflother
criteria defined in the monitoring plan.
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emissions data at company level by a date
lier than 31 March, but not earlier than by
February.

4. The Commission is empowered to pidel-
egated acts in accordance with Article 23to s
plement this Regulation with the rules for t
monitoring and reporting of the aggregated ¢
at company level and the submission of the
gregated emissions data at company level tc
administeringauthority.

Article 12
Format of the emissions report Format of the emissions reportand report-
ing of aggregated emissions data at com-
pany level

1. The emissions report shall be submitted 1. The emissions repaahd the reporting of ag
ing automated systems and data exchange gregated emissions data at company |shell

mats,including electronic templates. be submitted using automated systems and
exchange formats, including electronic te
plates.

2. The Commission shall deternginby means of implementing acts, technical rules estabilis
the data exchange formats, including the electronic templates. Those implementing acts
adopted in accordance with the examination procedure referred to in Article 24(2).

Article 13
Scope of verification activities and verification report

1. The verifier shall assess the conformity of the monitoring plan with the requirements laic
in Articles 6 and’. Where the verifier's assessment identifi@sconformities with those require
ments, the company concerned shall revise its monitoring plan accordingly and submit the
plan for a final assessment by the verifier before the reporting period starts. The compa
agree with the verifier othe timeframe necessary to introduce those revisions. That time
shall in any event not extend beyond the beginning of the reporting period.

2. The verifier shall assess the conformity 2. The verifier shall assess the conformity of
the emissions report with the requirements | emissjons repogind the report referred toin A
down in Artides 8 tol2 and Annexes | and Il gl 4(@)with the requirements laid down |
tn-particularthe-verifier shallassesswhether Articles 8 to 12 and Annexes | and II.

o . "
.;Gh ERISSIONS and. et_lnm SRR T
|||elu_ded| H the elnllssmns |_e|pe|t_lllaue b’ee'a'
10-and-the-menitering-plan.
3. Where the verification assessment concludes, iealonable assurance from the verifier, 1
the emissions report is free from material misstatements, the verifier shall issue a verifica
port stating that the emissions report has been verified as satisfactory. The verification rep
specifyall issues relevant to the work carried out by the verifier.
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4. Where the verification assessment concludes that the emissions report includes missti
or norrconformities with the requirements of this Regulation, the verifier shall inform the
pany thereof in a timely manner. The company shall then correct the misstatementson
formities so as to enable the verification process to be completed in time and shall subm
verifier the revised emissions report and any other informat@atnvhs necessary to correct t
non-conformities identified. In its verification report, the verifier shall state whether the mis
ments or norconformities identified during the verification assessment have been correc
the company. Where the cormanmicated misstatements or roonformities have not been cc
rected and, individually or combined, lead to material misstatements, the verifier shall |
verification report stating that the emissions report does not comply with this Regulation.

5. The verifier shall assess the conformity of 1
aggregated emissions data at company |
with the requirements laid down in the de
gated acts adopted pursuant to paragraph 6

Where the verifier concludes, with reasona
assurance, that the aggregageatssions data ¢
company level are free from material misste
ments, the verifier shall issue a verification
port stating that the aggregated emissions
at company level have been verified as satis
tory in accordance with the rules laid down
the delegated acts adopted pursuant to p
graph 6.

6. The Commission is empowered to adopt
egated acts in accordance with Article 23to s
plement this Regulation with the rules for t
verification of the aggregated emissions dat:
company level anthe issuance of a verificatio
report.

Article 14
General obligations and principles for the verifiers

1. The verifier shall be independent from the company or from the operator of a ship an
carry out the activities required under tRisgulation in the public interest. For that purpose,
ther the verifier nor any part of the same legal entity shall be a company or ship operator, th
of a company, or be owned by them, nor shall the verifier have relations with the compa
could affect its independence and impatrtiality.

2. When considering the verification of tl 2. When considering the verification of tl
emissions report and of the monitoring pror emissionsreport and of the monitoring proc
dures applied by the company, the verifier st dures applied by the company, the verifier si
assess the reliability, credibility and accuracy assess the reliability, credibility and accuracy
themonitoring systems and of the reported d the monitoring systems and of the reported ¢
and information relating to CO2 emissions, and information relating to CO2 emissions,
particular: particular:
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(a) the attribution of fuel consumption to vo (a) the attribtion of fuel consumption to voy
ages; ages;

(b) the reported fuel consumption data and (b) the reported fuel consumption data and
lated measurements and calculations; lated measurements and calculations;

(c) the choice anche employment of emissio (c) the choice and the employment of emiss
factors; factors;

(d) the calculations leading to the determinat (d) the calculations leading to the determinat

of the overall CO2 emissions; of the overall CO2 emissioasdof the total ag-
gregated CO2 emissions to be reported ur
Directive 2003/87/EC in relation to maritirr
transport activities

() the calculations leading to the determinat (e) the calculations leading to the determinat
of the energy efficiency. of the energy efficiency.

3. The verifier shall only consider emissions répsubmitted in accordance with Article 12
reliable and credible data and information enable the CO2 emissions to be determined wi
sonable degree of certainty and provided that the following are ensured:

(a) the reported data are coherent inti@fato estimated data that are based on ship tracking
and characteristics such as the installed engine power;

(b) the reported data are free of inconsistencies, in particular when comparing the total vo
fuel purchased annually by each ship #relaggregate fuel consumption during voyages;

(c) the collection of the data has been carried out in accordance with the applicable rules;
(d) the relevant records of the ship are complete and consistent.

4. When considering theerification of the ag-
gregated emissions data at company level,
verifier shall assess the completeness and
consistency of the reported data with the inf
mation provided by the company, including
verified emissions reports and the report
ferred to in Article 11(2).

Article 15
Verification procedures

1. The verifier shall identify potential risks related to the monitoring and reporting proce
comparing reported C{@missions with estimated data based on ship tracking datharatter-
istics such as the installed engine power. Where significant deviations are found, the verifi
carry out further analyses.

2. The verifier shall identify potential risks related to the different calculation steps by revis
all data sorces and methodologies used.

3. The verifier shall take into consideration any effective risk control methods applied |
company to reduce levels of uncertainty associated with the accuracy specific to the mo
methods used.
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4. Thecompany shall provide the verifier with any additional information that enables it to
out the verification procedures. The verifier may conduct-epetks during the verification prc
cess to determine the reliability of reported data and information.

5. The Commission shall be empowered to adopt delegated acts in accordance with Artic
order to further specify the rules for the verification activities referred to in this Regulation.
adopting these acts, the Commission shall take imtousnt the elements set out in Part A of Anr
lll. The rules specified in those delegated acts shall be based on the principles for veri
provided for in Article 14 and on relevant internationally accepted standards.

6. In respect of theerification of aggregate:
emissions data at company level, the veri
and the company shall comply with the ver
cation rules laid down in the delegated a
adopted pursuant to the second subparagr
The verifier shall not verify the emissions refp
and the report referred to in Article 11(2)
each ship under the responsibility of the cc

pany.

The Commission is empowered to adopt de
gated acts in accordance with Article 23 to s
plement this Regulation with the rules for t
verification of aggegated emissions data
company level, including the verification met
ods and verification procedure.

Article 16
Accreditation of verifiers

1. Verifiers that assess the monitoring ple 1. Verifiers that assess the monitoring pldhe
and the emissions reports, and issue verifica emissons report@nd the aggregated emissic
reports anddocuments of compliance referrc data at company leveind issue verification re
to in this Regulation shall be accredited for i ports and documents of compliance referrec
tivities under the scope of this Regulation b' in this Regulation shall be accredited for acti
national accreditation body pursuant to Regl ties under the scope of this Regulation by a
tion (EC) No 765/2008. tional accreditation bodyursuant to Regulatiol
(EC) No 765/2008.

2. Where no specific provisions concerning the accreditation of verifiers are laid down
Regulation, the relevant provisions of Regulation (EC) No 765/2008 shall apply.

3. The Commission shall bsmpowered to adopt delegated acts in accordance with Article .
order to further specify the methods of accreditation of verifiers. When adopting these a
Commission shall take into account the elements set out in Part B of Annex lll. The sn
specified in those delegated acts shall be based on the principles for verification provide
Article 14 and on relevant internationally accepted standards.
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Article 20
Penalties, information exchange and expulsion order

1. Member Stateshall set up a system of penalties for failure to comply with the monitoring
reporting obligations set out in Articles 8 to 12 and shall take all the measures necessary t
that those penalties are imposed. The penalties provided for shalebtveffproportionate an
dissuasive. Member States shall notify those provisions to the Commission by 1 July 20
shall notify to the Commission without delay any subsequent amendments.

2. Member States shall establish an effective exchange omatmn and effective cooperatic
between their national authorities responsible for ensuring compliance with monitoring ¢
porting obligations or, where applicable, their authorities entrusted with penalty procedur:
tional penalty procedures agdiresspecified ship by any Member State shall be notified tc
Commission, the European Maritime Safety Agency (EMSA), to the other Member States
the flag State concerned.

3. In the case of ships that have failed to cc 3. In the case of ships that have failed to corr
ply with the monitoring andeporting require- with the monitoring and reporting requiremel
ments for two or more consecutive reporting for two or more consecutive reporting peric
riods and where other enforcement measi and where other enforcement measures F
have failed to ensure compliance, the compe failed to ensure compliance, the competent
authority of the Member State of the port of ¢ thority of the Member State of the port of en
try may issue an expulsion order which shall may, after giving the opportunity to the cor
notified to the Commission, EMSA, the oth pany concerned to submit its observatidss,e
Member States and the flag State concernec an expulsion order which shbe notified to the
a result of the issuing of such an expulsion Commission, EMSA, the other Member Sta
der, every Member State shall refuse entry and the flag State concerned. As a result of
the ship concerned into any of its ports until - issuing of such an expulsion order, every Me
company fulfils its monitdng and reporting ber State with the exception of the Memb:e
obligations in accordance with Articles 11 a State whose flag the ship is flyinshall refuse
18. The fulfilment of those obligations shall | entry of the ship concerned into any of its po
confirmed by the notification of a valid doc! until the company fulfils its monitoring and r
ment of compliance to the competent natio porting obligations in accordance with Articls
authority which issued the expulsion order. T 11 and 18 Where the ship flies the flag of
paragraph shall be without prejudice to interr Member State, the Member State concer
tional maritime rules applicable in the case shall, after giving the opptunity to the com-
ships in distress. pany concerned to submit its observations,
der the ship to be detained until the compi
fulfils its obligations. The fulfilment of those
obligations shall be confirmed by the notific
tion of a valid document of compliance to t
compeent national authority which issued tl
expulsion order. This paragraph shall be wi
out prejudice to international maritime rules ¢
plicable in the case of ships in distress.

4. The shipowner or operator of a ship or its representative in the Member States shall t
right to an effective remedy before a court or tribunal against an expulsion order and <
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properly informed thereof by the competent authority of thenkler State of the port of entr
Member States shall establish and maintain appropriate procedures for this purpose.

5. Any Member State without maritime ports in its territory and which has closed its nationi
register or has no ships flying it that fall within the scope of this Regulation, and as lon
no such ships are flying its flag, may derogate from the provisions of this Article. Any Me
State that intends to avail itself of that derogation shall notify the Commission at thetafe
July 2015. Any subsequent change shall also be communicated to the Commission.

Article 23
Exercise of delegation

1. The power to adopt delegated acts is conferred on the Commission subject to the co
laid down in this Article. It is oparticular importance that the Commission follow its usual p
tice and carry out consultations with experts, including Member States' experts, before a
those delegated acts.

2. The power to adopt delegated acts refer 2. The power to adopt delegated acts referre

to in Articles 5(2),15(5) and 16(3) shall be col
ferred on the Commission for a period of fi
years from 1 July 2015. The Commission st
draw up a report in respect of the delegatior
power not later than nine months before the
of the fiveyear period. The delegatiahpower
shall be tacitly extended for periods of an id
tical duration, unless the European Parliam
or the Council opposes such extension not |
than three months before the end of each pel

3. The delegation of power referred to in Ar
cles 5(2), 15(5) and 16(3) may be revokec
any time by the European Parliament or by
Council. A decision to revoke shall put an e
to the delegation of the power specified in tl
decision. It shall take efte the day following
the publication of the decision in tkficial
Journal of the European Uniaor at a later date
specified therein. It shall not affect the validi
of any delegated acts already in force.

in Articles 5(2), 15(5) and 16(3) shall be cc
ferred on the Commission for a period of fi
years from 1 July 2015. The Commission st
draw up a report in respect of the delegatior
power not later than nine months before the
of the fiveyear period. Ta delegation of powe
shall be tacitly extended for periods of an id
tical duration, unless the European Parliam
or the Council opposes such extension not |
than three months before the end of each pel

The power to adopt delegated acts refetoad
Article 5(2), as regards ensuring the function
of the EU ETS, and Articles 6(8), 7(5), 11a(:
13(6) and 15(6) shall be conferred on the Cc
mission for an indeterminate period of tir
from the entry into force of [revised MRV Re!
ulation].

3. The delegation of power referred toAunti-

cles 5(2)6(8), 7(5), 11a(4), 13(615(5),15(6)
and 16(3)may be revoked at any time by t|
European Parliament or by the Council. A de
sion to revoke shall put an end to the delega
of the power specified in that decision. It sh
take effect thelay following the publication o
the decision in th®fficial Journal of the Euro-
pean Unioror at a later date specified there
It shall not affect the validity of any delegat
acts already in force.

4. As soon as it adopts a delegated act, the Cssiam shall notify it simultaneously to the E

ropean Parliament and to the Council.
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5. A delegated act adopted pursuant to Artic 5. A delegated act adopted pursuauticles
5(2), 15(5) and 16(3) shall enter into force o1 5(2),6(8), 7(5), 11a(4), 13(6)1L5(5),15(6) and
if no objection has been expressed either by 16(3)shall enter into force only if no objectic
EuropeanParliament or the Council within has been expressed either by the European
period of two months of notification of that a liament or the Council within a period of tw
to the European Parliament and the Counci months of notification of that act to the Eur
if, before the expiry of that period, the Europe pean Parliament and the Council or if, befi
Parliament and the Council have both inforr the expiry of that periodhe European Parlis
the Commission that they witiot object. That ment and the Council have both informed -
period shall be extended by two months at Commission that they will not object. That [
initiative of the European Parliament or of t riod shall be extended by two months at the
Council. tiative of the European Parliament or of t
Council.
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Annexes to the Proposal (only changes dis-

played)

Amendments to Directive 2003/87/EC

ANNEX |

CATEGORIES OF ACTIVITIES TO WHICH THIS DIRECTIVE APPLIES

Directive 2003/87/EC
1. Installations or parts of installations used
research, development and testing of new pi
ucts and processes and installatierelusively
usindbiomass are not covered by this Directi

Proposal

1. Installations or parts of installations used
researchgevelopment and testing of new prc
ucts and processes, and installatiomsere
emissions from the combustion lmbmasghat
complies with the criteria set out pursuant to ,
ticle 14 contribute to more than 95 % of the tc
greenhouse gas emissioare ot covered by
this Directive.

i 2. When the total rated thermal input of an

stallation is calculated in order to decide ug
its inclusion in the EU ETS, the rated thern
inputs of all technical units which are part of
in which fuels are combusted within the st
lation, shall be added together. These units |
include all types of boilers, burners, turbin
heaters, furnaces, incinerators, calciners, ki
ovens, dryers, engines, fuel cells, chemi
looping combustion units, flares, and therma
catalytic pstcombustion units. Units with
rated thermal input under 3 MW shall not
taken into account for the purposes of this «
culation.

6. From 1 January 2012 all flights which arrive at or depart from an aerodrome situated in
tory of a Member State to which the Treaty applies shall be included.

Activities

Greenhouse gasf

nicipal waste)

Combustion of fuels in installations with a totated thermal input exceg
ing 20MW (except in installations for the incineration of hazardous o

Carbon dioxid

ceeding 20 MW are operated

Refining of oil,where combustion units with a total rated thermal inpu

Carbon dioxid

Production of coke

Carbon dioxid

tion

Metal ore (including sulphide ore) roasting or sintering, including pell

Carbon dioxid
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Activities Greenhouse gasf

Production of iron or steel (primary or secondary fusion) including c{ Carbon dioxid
uous casting, with a capacity exceedingt@rihes per hour

Production or processing of ferrous metals (including falimys) wher Carbon dioxid
combustion units with a total rated thermal input exceeding\®0are op
erated. Processing includes, inter alia, rolling millsheaters, anneali
furnaces, smitheries, foundries, coating and pickling

Production of primary aluminiurar alumina Carbon dioxidear4
perfluorocarbor
Production of secondary aluminium where combustion units with g Carbon dioxid

rated thermal inpugxceeding 20/W are operated

Production or processing of ndarrous metals, including production of Carbon dioxid
loys, refining, foundry casting, etc., where combustion units with 3
rated thermal input (including fuels used as reducing agertsedin
20 MW are operated

Production of cement clinker in rotary kilns with a production capaci Carbon dioxid
ceeding 500 tonnes per day or in other furnaces with a production c
exceeding 50 tonnes per day

Production of lime or calcination of dolomite or magnesite in rotary Carbon dioxid
or in other furnaces with a production capacity exceeding 50 tonnes

Manufacture of glass including glass fibre with a melting capacity ex Carbon dioxid
ing 20 tonnes peday

Manufacture of ceramic products by firing, in particular roofing Carbon dioxid
bricks, refractory bricks, tiles, stoneware or porcelain, with a prod
capacity exceeding 75 tonnes per day

Manufacture of mineral wool insation material using glass, rock or § Carbon dioxid
with a melting capacity exceeding 20 tonnes per day

Drying or calcination of gypsum or production of plaster boards and Carbon dioxid
gypsum productsyith a production capacity of calcined gypsum or (
secondary gypsum exceeding a total of 20 tonnes per day

Production of pulp from timber or oth&brous materials Carbon dioxid

Production of paper or cardboard with a production capacity exceed Carbon dioxid
tonnes per day

Production of carbon black involving the carbonisation of organig Carbon dioxid
stances such as oils, tars, cracker and distili residuegvith a productio
capacity exceeding 50 tonnes per day

Production of nitric acid Carbon dioxide and 1
trous oxid
Production of adipic acid Carbon dioxide and 1
trous oxid
Production of glyoxal and glyoxylic acid Carbon dioxide and 1
trous oxid

Production of ammonia Carbon dioxid
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Activities Greenhouse gasf

Production of bulk organic chemicals by cracking, reforming, partial Carbondioxidg
oxidation or by similar processes, with a production capacity exceedi
tonnes per day

Production of hydrogen @and synthesis gagith a production capac Carbon dioxid
exceeding 25 tonnes per day

Production of soda ash (Mz0s) and sodium bicarbonate (NaHgO Carbon dioxid
Capture of greenhouse gases from installationsrealby this Directive f Carbon dioxid

the purpose of transport and geological storage in a storage site p¢
under Directive 2009/31/EC

Transport of greenhouse gadesgeological storage in a storage site Carbon dioxid
mitted under Directiv@009/31/EC with the exclusion of those emissi
covered by another activity under this Directive

Geological storage of greenhouse gases in a storage site permittg Carbon dioxid
Directive 2009/31/EC

Maritime transport Greenhouse gases ¢
Maritime transport activities of ships covered by Regulation (EU) 201 ered by Regulatid
of the European Parliament and of the Council performing voyages W (EV) 2015/B7

purpose of transporting passengers or cargo for commercial purposg

Aviation

Flights which depart from or arrive in an aerodrome situated in the te
of a MemberState to which the Treaty applies.

This activity shall not include:

(a) flights performed exclusively for the transport, on official mission
reigning Monarch and his immediate family, Heads of State, Heads ¢
ernment and Government Ministers, of a country other than a Membe
where this is substantiated by an appropriate status indicator in th
plan;

(b) military flights perfomed by military aircraft and customs and pq
flights;

(c) flights related to search and rescue,-fighting flights, humanitarig
flights and emergency medical service flights authorised by the appr
competent authority;

(d) any flights perfomed exclusively under visual flight rules as defing
Annex 2 to the Chicago Convention;

(e) flights terminating at the aerodrome from which the aircraft has
off and during which no intermediate landing has been made;

(f) training flights performad exclusively for the purpose of obtaining
cence, or a rating in the case of cockpit flight crew where this is sul
ated by an appropriate remark in the flight plan provided that the fligh
not serve for the transport of passengers and/goaarfor the positionir]
or ferrying of the aircraft;

(g) flights performed exclusively for the purpose of scientific resear
for the purpose of checking, testing or certifying aircraft or equig
whether airborne or grourahsed;
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Activities Greenhouse gasf

(h) flights perbrmed by aircraft with a certified maximum tag&f mass g
less than 500 kg;

(i) flights performed in the framework of public service obligations
posed in accordance with Regulation (EEC) No 2408/92 on routes
outermost regions, as specifiedArticle 299(2) of the Treaty, or on roy
where the capacity offered does not exceed@Dseats per year;

(j) flights which, but for this point, would fall within this activity, p
formed by a commercial air transport operator operatitigr:

o0 fewer than 243 flights per period for three consecutive-foontf
periods, or

o flights with total annual emissions lower than D tonnes p
year.

Flights referred to in point (I) or performed exclusively for the transpg
official mission, of a reigning Monarch and his immediate family; Hea
State, Heads of Government and Government Ministers, of a Membd
may not be excluded under this point;
(k) from 1 January 2013 to 31 December 2030, flights which, but fq
point, wout fall within this activity, performed by a nesommercial ai
craft operator operating flights with total annual emissions lower ti0aq
tonnes per year (including emissions from flights referred to in point

[) flights from aerodromes situated $witzerland to aerodromes situg
in the EEA.
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Part A 1 DISTRIBUTION OF FUNDS FROM THE MODERNISATION FUND CORRE-

Share of Modernisation Fund
Bulgaria 5,84%
Czeclia Republic 15,59%
Estonia 2,78%
Croatia 3,14%
Latvia 1,44%
Lithuania 2,57%
Hungary 7,12%
Poland 43,41%
Romania 11,98%
Slovakia 6,13%
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PART A 8 Monitoring and reporting of emissions from stationary installations

Directive 2003/87/EC

Proposal

Monitoring of carbon dioxide emissions

Emissions shall be monitored either by calculation or on the basis of measurement.
Calculation

Calculations of emissions shall be perforrr
using the formula:

Activity data x Emission factor x Oxidation fa
tor

Activity data (fuel usedproduction rate etc.
shall be monitored on the basis of supply ¢
or measurement.

Accepted emission factors shall be used. Ac
ity-specific emission factors are acceptable
all fuels. Default factors are acceptable for
fuels except notommercihones (waste fuel:
such as tyres and industrial process gas
Seamspecific defaults for coal, and Espe-
cific or producer countrgpecific defaults for
natural gas shall be further elaborated. IPCC
fault values are acceptable for refinery produ
The emission factor for biomass shall be zer

If the emission factor does not take accoun
the fact that some of the carbon is not oxidis
then an additional oxidation factor shall
used. If activityspecific emission factors has
been calculated and already takeédation into
account, then an oxidation factor need not
applied.

Default oxidation factors developed pursuan
Directive 96/61/EC shall be used, unless the
erator can demonstrate that activsfyecific
factors are more accurate.

A separate calculimn shall be made for eac
activity, installation and for each fuel.

Calculations of emissions shall be performr
using the formula:

Activity data x Emission factor x Oxidatio
factor

Activity data (fuel used, production rate et
shall be monitored on the basis of supghta
or measurement.

Accepted emission factors shall be used. Ac
ity-specific emission factors are acceptable
all fuels. Default factors are acceptable for
fuels except notommercial ones (waste fue
such as tyres and industrial process gas
Seamspecific defaults for coal, and Egpe-
cific or producer countrgpecific defaults for
natural gas shall be further elaborated. IPCC
fault values are acceptable for refinery produ
The emission factor for bioma#isat complies
with the sustainability criteria and greenhou
gas emission saving criteria for the use of t
mass established by Directive (EU) 2018/20
with any necessary adjustments for applicai
under this Directive, as set out in the imp
menting acts referred to in Acte 14,shall be
zera

If the emission factor does not take accoun
the fact that some of the carbon is not oxidis
then an additional oxidation factor shall
used. If activityspecific emission factorisave
been calculated and already take oxidation
account, then an oxidation factor need not
applied.

Default oxidation factors developed pursuan
Directive 2010/75/EUshall be used, unless tt
operator can demonstrate that acthgpecific
factors are more accurate.

A separate calculation shall be made for e
activity, installation and for each fuel.

Measurement

Measurement of emissions shall use standardised or accepted methods, and shall be cor

by a supportingalculation of emissions.
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Monitoring of emissions of other greenhouse gases

Standardised or accepted methods, developed by the Commission in collaboration with all
stakeholders and adopted pursuant to Artidlel), shall be used.
Reporting of emissions

Each operator shall include the following information in the report for an installation:
. Data identifying the installation, including:
Name of the installation;
Its address, including postcode and country;
Type and numberfdAnnex | activities carried out in the installation;
Address, telephone, fax and email details for a contact person; and
Name of the owner of the installation, and of any parent company.
. For each Annex | activity carried out on the site for whitlissions are calculated:
Activity data;
Emission factors;
Oxidation factors;
Total emissions; and
Uncertainty.
. For each Annex | activity carried out on the site for which emissions are measured:
Total emissions;

Information on theeliability of measurement methods; and

& o ox ) O Ox O Ox Ox W oéx ox o ox o&x P

Uncertainty.

D. For emissions from combustion, the report shall also include the oxidation factor, unle
dation has already been taken into account in the development of an @&gegtfic emissior
factor.

Member States shall take measures to coordinate reporting requirements with any existin
ing requirements in order to minimise the reporting burden on businesses.

PART Bd Monitoring and reporting of emissions from aviation activities
Directive 2003/87/EC Proposal

Monitoring of carbon dioxide emissions
Emissions shall be monitored by calculation. Emissions shall be calculated using the form
Fuel consumption x emission factor

Fuel consumption shall include fuel consumed byailnaliary power unit. Actual fuel consumj
tion for each flight shall be used wherever possible and shall be calculated using the form
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Proposal

Amount of fuel contained in aircraft tanks once fuel uplift for the flight is complet®ount of
fuel contained in aircraft tanks once fuel uplift for subsequent flight is complete + fuel upl
that subsequent flight.

If actual fuel consumption data are not available, a standardised tiered method shall be
estimate fuel consumption ddiased on best available information.

Default IPCC emission factors, taken from 1 Default IPCC emission factors, taken from 1

2006 IPCC Inventory Guidelines or subsequ
updates of these Guidelines, shall be used
less activityspecific emission factors identifie
by independent accredited labtwries using
accepted analytical methods are more accul
The emission factor for biomass shall be zer

2006 IPCC Inventory Guidelines or subsequ
updates of these Guidelines, shall be used
less activiy-specific emission factors identifie
by independent accredited laboratories us
accepted analytical methods are more accu
The emission factor for bioma#isat complies

with the sustainability criteria and greenhot
gas emission saving criteriarfthe use of bio-
mass established by Directive (EU) 2018/20
with any necessary adjustments for applicat
under this Directive, as set out in the imp
menting acts referred to in Article 1ghall be
zero.

A separate calculation shall be made for glght and for each fuel.

Reporting of emissions
Each aircraft operator shall include the following information in its report under Article 14(.
A. Data identifying the aircraft operator, including:
& name of the aircraft operator,
d its administering Member State,

0 its address, including postcode and country and, where different, its contact address ir
ministering Member State,

d the aircraft registration numbers and types of aircraft used in the period covered by th
to peform the aviation activities listed in Annex | for which it is the aircraft operator,

& the number and issuing authority of the air operator certificate and operating licence
which the aviation activities listed in Annex | for which it is the aircopierator were performe

& address, telephone, fax andheil details for a contact person, and
0 name of the aircraft owner.

B. For each type of fuel for which emissions are calculated:

o0 fuel consumption,

d emission factor,

d total aggregatedmissions from all flights performed during the period covered by the r
which fall within the aviation activities listed in Annex | for which it is the aircraft operator,

d aggregated emissions from:
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o all flights performed during the period coveradtbe report which fall within the avi
ation activities listed in Annex | for which it is the aircraft operator and which dep
from an aerodrome situated in the territory of a Member State and arrived at an aer
situated in the territory of the sanviember State,

0 all other flights performed during the period covered by the report which fall w
the aviation activities listed in Annex | for which it is the aircraft operator,

& aggregated emissions from all flights performed during the pericetedby the report whicl
fall within the aviation activities listed in Annex | for which it is the aircraft operator and wh

0 departed from each Member State, and
o arrived in each Member State from a third country,
0 uncertainty.
Monitoring oftonnekilometre data for the purpose of Articles 3e and 3f

For the purpose of applying for an allocation of allowances in accordance with Article 3¢
Article 3f(2), the amount of aviation activity shall be calculated in teklmenetres using the
following formula:

tonnekilometres = distance x payload
where:

6di stanced means the great <circle distar
of arrival plus an additional fixed factor of &&; and

6payl oadd means t mmalandpassangersmareed. of frei gl

For the purposes of calculating the payload:

& the number of passengers shall be the number of persdsmsacthexcluding crew members
d an aircraft operator may choose to apply either the actual or standard n@ssstargers an
checked baggage contained in its mass and balance documentation for the relevant flig
default value of 108g for each passenger and his checked baggage.

Reporting of tonndilometre data for the purpose of Articles 3e and 3f

Each aircraft operator shall include the following information in its application under Article
or Article 3f(2):

A. Data identifying the aircraft operator, including:

& name of the aircraft operator,

& its administering Member State,

d itsaddress, including postcode and country and, where different, its contact address ir
ministering Member State,

0 the aircraft registration numbers and types of aircraft used during the year covered by
plication to perform the aviation actividisted in Annex | for which it is the aircraft operator
0 the number and issuing authority of the air operator certificate and operating licence
which the aviation activities listed in Annex | for which it is the aircraft operator were perfol
0 address, telephone, fax andhail details for a contact person, and

0 name of the aircraft owner.

B. Tonnekilometre data:
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number of flights by aerodrome pair,

number of passengé&ilometres by aerodrome pair,

number of tonn&ilometres by aerodroe pair,

chosen method for calculation of mass for passengers and checked baggage,

total number of tonn&ilometres for all flights performed during the year to which the re
relates falling within the aviation activities listed in Annex | for whitcls the aircraft operator.

Qx Ox Ox Ox Ox
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ANNEXV

PART C & Verification of emissions corresponding to the activity referred to in Annex lll
General Principles

1. Emissions corresponding to the activity referred to in Annex Il shall be subjesriftoation.

2. The verification process shall include consideration of the report pursuant to Article 14(3) and of
monitoring during the preceding year. It shall address the reliability, credibility and accuracy of mon-
itoring systems and the reportedaland information relating to emissions, and in particular:

(a) the reported fuels released for consumption and related calculations;

(b) the choice and the employment of emission factors;

(c) the calculations leading to the determination of the overadistons.

3. Reported emissions may only be validated if reliable and credible data and information allow the
emissions to be determined with a high degree of certainty. A high degree of certainty requires the
regulated entity to show that:

(a) the reportedata is free of inconsistencies;

(b) the collection of the data has been carried out in accordance with the applicable scientific stand-
ards; and

(c) the relevant records of the regulated entity are complete and consistent.

4. The verifier shall be giveaccess to all sites and information in relation to the subject of the
verification.

5. The verifier shall take into account whether the regulated entity is registered under the Union Eco
Management and Audit Scheme (EMAS).

Methodology

Strategic analysis

6. The verification shall be based on a strategic analysis of all the quantities of fuels released for
consumption by the regulated entity. This requires the verifier to have an overview of all the activities
through which the regulated entity is releasing tuels for consumption and their significance for
emissions.

Process analysis

7. The verification of the information submitted shall, where appropriate, be carried out on the site
of the regulated entity. The verifier shall use sgdcks to determinéé reliability of the reported

data and information.

Risk analysis

8. The verifier shall submit all the means through which the fuels are released for consumption by
the regulated entity to an evaluation with regard to the reliability of the data owdiadl emissions

of the regulated entity.

9. On the basis of this analysis the verifier shall explicitly identify any element with a high risk of
error and other aspects of the monitoring and reporting procedure which are likely to contribute to
errors inthe determination of the overall emissions. This especially involves the calculations neces-
sary to determine the level of the emissions from individual sources. Particular attention shall be
given to those elements with a high risk of error and the abeviiomed aspects of the monitoring
procedure.

10. The verifier shall take into consideration any effective risk control methods applied by the regu-
lated entity with a view to minimising the degree of uncertainty.

Report

11. The verifier shall prepare a mpon the validation process stating whether the report pursuant
to Article 14(3) is satisfactory. This report shall specify all issues relevant to the work carried out. A



Synopsis of proposed amendments to EU-ETS Directive (European Commission'’s Fit for 55 proposal) 109|111

a sound

the Com-

ased for
calcula-



Synopsis of proposed amendments to EU-ETS Directive (European Commission'’s Fit for 55 proposal) 110|111

Our European energy team for you

o: A

Felix Fischer, Dr. Marco Nufez Mller, Dr. Carmen Schneider
MBA (Stellenbosch) LL.M. (Col.) Partner
Patner Patner

Miriam le Bell, LL.M. Marieke L Gidecke Dr. Christos Paraschiakos
Counsel SeniorAssociate Senior Associate

Christiane Stoehr Celia Renz
Associate Associate

Mario Schliephake, B.A Philipp Reinecke,
Associate Maitr. en droit, LL.M.
Associate



CHATHAM PARTNERS

Neuer Wall 50
20354 Hamburg
Telephone+49(0) 40 303 963-0)

www.chatham.partners




