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Legislative Amendments!

Amendments to Directive 2003/96/EC

Directive 2003/96/EC

Article 1

Proposal

Article 1

Member States shall impose taxation on energy l Member States shall impose taxation on en-

products and electricity in accordance with this
Directive.

Article 2

1. For the purposes of this Directive, the term
‘energy products’ shall apply to products:

(a) falling within CN codes 1507 to 1518 , if
these are intended for use as heating fuel or mo-
tor fuel;

(b) falling within CN codes 2704+52702and
2704 10 2715

(c) falling within CN codes 2904-and2902 ;

(d) falling within CN code 2995 1H-00——whiech
are-not-ofsynthetic-origin; if these are intended

for use as heating fuel or motor fuel;

ergy products and electricity in accordance with
this Directive.

Article 2

1. For the purposes of this Directive, the term
‘energy products’ shall apply to products:

(a) falling within CN codes 1507 to 1518, if
these are intended for use as heating fuel or mo-
tor fuel,;

(b) falling within CN codes

(c) falling within CN codes 2701 to 2715;

(d) falling within CN code 2804 10 if these are
intended for use as heating fuel or motor fuel;

! Please note that we chose not to correct editorial errors in the European Commission’s draft.
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(e) falling within CN code 3463 ;
(#) falling within CN code 38+ ;
(g) falling within CN code 38347 ;

(k) falling within CN codes3824-99-86-3824
0902 (exeludi . . .

2. This Directive shall also apply to:
Electricity falling within CN code 2716.

3. When intended for use, offered for sale or
used as motor fuel or heating fuel, energy prod-
ucts other than those for which & level of taxa-
tion #s specified in this Directive shall be taxed
according to use, at the rate for the equivalent
heating fuel or motor fuel.

agraph1-any-productintended-for-useoffered
; | ] el it

4156

Proposal

(f) falling within CN codes 2901 and 2902;

(g) falling within CN codes 2905 11 00, which
are not of synthetic origin, if these are intended
for use as heating fuel or motor fuel;

(h) falling within CN code 2909 19 10 and 2909
19 90, the latter if intended for use as heating
fuel or motor fuel;

(i) falling within CN code 3403;
(i) falling within CN code 3811;

(k) falling within CN code 3814, if these are in-
tended for use as heating fuel or motor fuel;

(1) falling within CN code 3817;

(m) falling within CN code 3823 19, if these are
intended for use as heating fuel or motor fuel;

(n) falling within CN codes 3824 99 86, 3824 99
92 (excluding anti-rust preparations containing
amines as active constituents and inorganic
composite solvents and thinners for varnishes
and similar products), 3824 99 93, 3824 99 96
(excluding anti-rust preparations containing
amines as active constituents and inorganic
composite solvents and thinners for varnishes
and similar products), 3826 00 10 and 3826 00
90 if these are intended for use as heating fuel
or motor fuel;

(o) falling within CN codes 4401 and 4402, if
these are intended for use as heating fuel in in-
stallations with a total rated thermal input equal
to or exceeding S MW.

3. When intended for use, offered for sale or
used as motor fuel or heating fuel, energy prod-
ucts other than those for which minimum levels
of taxation are specified in this Directive shall
be taxed according to use, at the rate for the
equivalent heating fuel or motor fuel.

Products other than energy products, if intended
for use, offered for sale or used as motor fuel
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Proposal

shall be taxed at the rate for the equivalent mo-
tor fuel.

Additives and extenders to motor fuels, other
than water, shall be taxed at the rate for the
equivalent motor fuel.

Hydrocarbons other than those listed in para-
graph 1 and intended for use, offered for sale or
used for heating purposes shall be taxed at the
rate for the equivalent energy product.

4. Taxable products, referred to in paragraphs 1
and 3, produced or derived from biomass are
subject under fiscal control to the specific levels
of taxation set out for those products in accord-
ance with this Directive, provided that they ful-
fil either of following criteria:

a) the sustainability and greenhouse gas saving
criteria set out in Article 29 of Directive (EU)
2018/2001, excluding high indirect land-use
change-risk products set out in Article 26(2) of
that Directive;

b) are produced from the feedstock listed in An-
nex IX of Directive (EU) 2018/2001. For the
purposes of this Directive the definitions in Ar-
ticle 2 points (24), for ‘biomass’, (28), for ‘bio-
gas’, (32), for ‘bioliquids’, (33), for ‘biofuels’
and (34), for ‘advanced biofuels’, of Directive
(EU) 2018/2001 shall apply.

For the purposes of this Directive, ‘advanced’
biogas, bioliquids and products falling within
CN codes 4401 and 4402 shall mean products
produced from the feedstock listed in part A of
Annex IX to Directive (EU) 2018/2001. Biofu-
els, biogas and bioliquids produced from the
feedstock listed in part B of Annex IX to that
Directive shall be considered equivalent to ad-
vanced products.
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Proposal

Directive 2003/96/EC

Article 4 Article 4

1. The levels of taxation which Member States shall apply to the energy products and electricity
listed in Article 2 may not be less than the minimum levels of taxation prescribed by this Directive.

2. For the purpose of this Directive ‘level of taxation’ is the total charge levied in respect of all
indirect taxes (except VAT) calculated directly or indirectly on the quantity of energy products
and electricity at the time of release for consumption.
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Directive 2003/96/EC Proposal
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Article 6

10156

Proposal

changes in the harmonised index of consumer
prices excluding energy and unprocessed food
as published by Eurostat. The minimum levels
shall be adapted automatically, by increasing or
decreasing the base amount in euro by the per-
centage change in that index over the preceding
calendar year.

The Commission is empowered to adopt dele-
gated acts in accordance with Article 29 to
amend the minimum levels of taxation as re-
ferred to in the first subparagraph.

Article 6

Member States shall be free to give effect to the exemptions or reductions in the level of taxation

prescribed by this Directive either:
(a) directly,
(b) by means of a differentiated rate,

or

(c) by refunding all or part of the amount of taxation.

Article 7

1+ As from 1 January 2804 and from 1 January
2010, the minimum levels of taxation applica-
ble to motor fuels shall be fixed as set out in

Article 7

As from 1 January 2023, the minimum levels of
taxation applicable to motor fuels shall be fixed
as set out in Table A of Annex I.

Without prejudice to Article 5(2), when a tran-
sitional period is applicable as provided for in
Table A of Annex I, the increase in the mini-
mum levels of taxation shall be fixed at one
tenth per year until 1 January 2033. For low-car-
bon fuels, the minimum level of taxation set for
the first year of the transitional period shall ap-
ply until 1 January 2033.
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Article 8

1. As from 1 January 2004, notwithstanding
Article 7, the minimum levels of taxation appli-
cable to products used as motor fuel for the pur-
poses set out in paragraph 2 shall be fixed as set
out in AnnextFable B.

11156

Proposal

Article 8

1. As from 1 January 2023, notwithstanding Ar-
ticle 7, the minimum levels of taxation applica-
ble to products used as motor fuel for the pur-
poses set out in paragraph 2 of this Article shall
be fixed as set out in Table B of Annex I.

Without prejudice to Article 5(2), when a tran-
sitional period is applicable as provided for in
Table B of Annex I, the increase in the mini-
mum levels of taxation shall be fixed at one
tenth per year until 1 January 2033. For low-car-
bon fuels, the minimum level of taxation set for
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2. Fhis-Astiele shall apply to the following #-
dustrial-and-commereial purposes:

(a) agricultural, horticultural or piseicultaral
works, and in forestry;

(b) stationary motors;

(c) plant and machinery used in construction,
civil engineering and public works;

(d) vehicles intended for use off the public road-
way or which have not been granted authorisa-
tion for use mainly on the public roadway.

Article 9

+ As from 1 January 2004, the minimum levels
of taxation applicable to heating fuels shall be
fixed as set out in AnnextTFable-€.

Article 10

+ As from 1 January 2804, the minimum lev-
els of taxation applicable to electricity shall be
fixed as set out in AnnextFable-€.

12156

Proposal

the first year of the transitional period shall ap-
ply until 1 January 2033.

2. Paragraph 1 shall apply to the following pur-
poses:

(a) agricultural, horticultural or aquaculture
works, and in forestry;

(b) stationary motors;

(c) plant and machinery used in construction,
civil engineering and public works;

(d) vehicles intended for use off the public road-
way or which have not been granted authorisa-
tion for use mainly on the public roadway.

Article 9

As from 1 January 2023, the minimum levels of
taxation applicable to heating fuels shall be
fixed as set out in Table C of Annex I.

Without prejudice to Article 5(2), when a tran-
sitional period is applicable as provided for in
Table C of Annex I, the increase in the mini-
mum levels of taxation shall be fixed at one
tenth per year until 1 January 2033. For low-car-
bon fuels, the minimum level of taxation set for
the first year of the transitional period shall ap-
ply until 1 January 2033.

Article 10

1. As from 1 January 2023, the minimum levels
of taxation applicable to electricity shall be
fixed as set out in Table C Annex I.
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Article 12

1. Member States may express their national
levels of taxation in units other than these spec-
ified in Articles 7 to 10 provided that the corre-
sponding levels of taxation, following conver-
sion into those units, are not below the mini-
mum levels specified in this Directive.

5 : : : :
S and9. .gf]i | Ei ol | |
wmes; the volume shall be measured at a tem-
perature of 15° C.

Article 13

14156

Proposal

Article 11

1. Member States may express their national
levels of taxation in units other than that speci-
fied in Articles 7 to 10 provided that the corre-
sponding levels of taxation, following conver-
sion into those units, are not below the mini-
mum levels specified in this Directive.

2. When volume units are applied, the volume
shall be measured at a temperature of 15° C.

Article 12

1. For Member States that have not adopted the euro, the value of the euro in national currencies
to be applied to the value of the levels of taxation shall be fixed once a year. The rates to be applied
shall be those obtaining on the first working day of October and published in the Official Journal
of the European Union and shall have effect from 1 January of the following calendar year.

2. Member States may maintain the amounts of taxation in force at the time of the annual adjust-
ment provided for in paragraph 1 if the conversion of the amounts of the level of taxation expressed
in euro would result in an increase of less than 5 % or EUR 5, whichever is the lower amount, in
the level of taxation expressed in national currency.

Article 13

1. Member States shall exempt from taxation
under fiscal control energy products and elec-
tricity used to produce electricity and electricity
used to maintain the ability to produce electric-
ity.

2. By derogation from paragraph 1, Member
States may, for reasons of environmental policy,
subject the products referred to in paragraph 1
to taxation without having to respect the mini-
mum levels of taxation laid down in this Di-
rective. In such case, the taxation of those prod-
ucts shall replicate the ranking between the min-
imum levels of taxation as laid down in Annex
I and shall not be taken into account for the pur-
poses of satisfying the minimum level of taxa-
tion on electricity laid down in Article 10.
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Directive 2003/96/EC Proposal
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Directive 2003/96/EC Proposal
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Directive 2003/96/EC Proposal
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Article .

1. Without prejudice to other _ pro-
visions, Member States may apply under fiscal

control tetal-erpartial exemptions or reductions

in the level of taxation to:

(a) taxable products used under fiscal control in
the field of pilot projects for the technological
development of more environmentally-friendly
products or in relation to fuels from renewable
resources;

(b) electricity:

— of solar, wind, wave, tidal or geothermal
origin;

19156

Proposal

Article .

1. Without prejudice to other - provisions,
Member States may apply under fiscal control
total or partial exemptions or reductions in the
level of taxation to:

(a) taxable products used under fiscal control in
the field of pilot projects for the technological
development of more environmentally-friendly
products or in relation to fuels from renewable
resources;

(b) electricity:

— of solar, wind, wave, tidal or geothermal
origin;
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— of hydraulic origin produced in hydroelectric
installations;

— generated from biomass or from products
produced from biomass;

— generated from methane emitted by aban-
doned coalmines;

— generated from fuel cells;

fe) energyproducts—and—electricity—used—for
bined ] , 1

(d) electricity produced from combined heat

and power generation, provided that the com-

bined generators are-environmentallyfriendly-
Membor_S | - onaldefinit

20156

Proposal

— of hydraulic origin produced in hydroelectric
installations;

— generated from sustainable biomass or from
products produced from sustainable biomass;

— generated from methane emitted by aban-
doned coalmines;

— generated from fuel cells;

Member States may also refund to the producer
some or all of the amount of tax paid by the con-
sumer on electricity produced from products
specified in this paragraph.

(c) electricity produced from combined heat and
power generation, provided that cogeneration
by the combined generators is high-efficiency
cogeneration as defined in Article 2, point (34),
of Directive 2012/27/EU.

(d) renewable fuels of non-biological origin, ad-
vanced sustainable biofuels, bioliquids, biogas
and advanced sustainable products falling
within CN codes 4401 and 4402;

(e) products falling within CN code 2705 used
for heating purposes.
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Directive 2003/96/EC Proposal
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Article 17

. Provided_d o Lovels of :

erage-foreachbusiness, Member States may ap-

ply tax reductions on the consumption of energy
products used for heating purposes or for the
purposes of Article 8(2)(b) and (¢) and on elec-
tricity in the following cases:

(a) in favour of energy-intensive business

An ‘energy-intensive business’ shall mean a
business entity, as referred to in Article 11,
where either the purchases of energy products
and electricity amount to at least 3,0 % of the
production value or the national energy tax pay-
able amounts to at least 0,5 % of the added
value. Within—this—definitions—Member—States

may-apphy-morerestrictive coneepbsinchuding

25156

Proposal

households significantly affected by the impacts
of this Directive which, for the purpose of this
Directive, means that they are below the “at risk
of poverty’” threshold, defined as 60% of the
national median equivalised disposable income.

(d) reductions in the level of taxation, which
shall not go below the minima as set out in Table
C and D of Annex I to energy products used for
heating purposes and to electricity, used for ag-
ricultural, horticultural or aquaculture works,
and in forestry.

Article 18

Without prejudice to Article 5, as applicable as
a single use, Member States may apply tax re-
ductions, which shall not go below the relevant
minima as set outin Tables B, C and D of Annex
I on the consumption of energy products used
for heating purposes or for the purposes of Arti-
cle 8(2), points (b) and (c), and on electricity in
the following cases:

(a) in favour of energy-intensive business

An ‘energy-intensive business’ shall mean a
business entity, as referred to in Article 11,
where either the purchases of energy products
and electricity amount to at least 3,0 % of the
production value or the national energy tax pay-
able amounts to at least 0,5 % of the added
value.

‘Purchases of energy products and electricity’ shall mean the actual cost of energy purchased or
generated within the business. Only electricity, heat and energy products that are used for heating
purposes or for the purposes of Article 8(2)(b) and (c) are included. All taxes are included, except
deductible VAT.

‘Production value’ shall mean turnover, including subsidies directly linked to the price of the prod-
uct, plus or minus the changes in stocks of finished products, work in progress and goods and
services purchased for resale, minus the purchases of goods and services for resale.

‘Value-added’ shall mean the total turnover lia-
ble to VAT including export sales minus the to-
tal purchases liable to VAT including imports.

. I‘IEHE‘ .

‘Added value’ shall mean the total turnover lia-
ble to VAT including export sales minus the to-
tal purchases liable to VAT including imports.
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(b) where agreements are concluded with s~
dertakings or associations of undertakings, or
where tradable permit schemes or equivalent a#
rangements are implemented, as far as they lead
to the achievement of environmental protection
objectives or to improvements in energy effi-
ciency.

26156

Proposal

(b) where agreements are concluded with busi-
ness entities as referred to in Article 19 or asso-
ciations of such business entities, or where trad-
able permit schemes or equivalent measures are
implemented, as far as they lead to the achieve-
ment of environmental protection objectives or
to improvements in energy efficiency.

For the purposes of the first paragraph, ‘tradable
permit schemes’ shall mean tradable permit
schemes other than the Union scheme within the
meaning of Directive 2003/87/EC of the Euro-
pean Parliament and of the Council 49.
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Directive 2003/96/EC Proposal



Synopsis of proposed amendments to Energy Taxation Directive (European Commission’s Fit for 55 proposal) 28156

Directive 2003/96/EC Proposal
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Article 19

1. For the purposes of Article 18, ‘business en-
tity’ shall mean an entity, identified in

accordance with paragraph 2 of this Article,
which independently carries out, in any place,
the supply of goods and services, whatever is
the purpose or results of such economic activi-
ties.



Synopsis of proposed amendments to Energy Taxation Directive (European Commission’s Fit for 55 proposal) 32156

Directive 2003/96/EC Proposal




Synopsis of proposed amendments to Energy Taxation Directive (European Commission’s Fit for 55 proposal) 33156

Directive 2003/96/EC Proposal



Synopsis of proposed amendments to Energy Taxation Directive (European Commission’s Fit for 55 proposal) 34156

Directive 2003/96/EC Proposal



Synopsis of proposed amendments to Energy Taxation Directive (European Commission’s Fit for 55 proposal) 35156

Directive 2003/96/EC Proposal



Synopsis of proposed amendments to Energy Taxation Directive (European Commission’s Fit for 55 proposal) 36|56

Directive 2003/96/EC Proposal



Synopsis of proposed amendments to Energy Taxation Directive (European Commission’s Fit for 55 proposal) 37156

Directive 2003/96/EC Proposal



Synopsis of proposed amendments to Energy Taxation Directive (European Commission’s Fit for 55 proposal)

Directive 2003/96/EC

Article 19

1. In addition to the provisions set out in the
previous Articles, in particular in Articles 5345
and—1t7, the Council, acting unanimously on a
proposal from the Commission, may autherise
any Member State to introduce further exemp-
tions or reductions for specific policy consider-
ations.

38156

Proposal

Article 20

1. In addition to the provisions set out in the
previous Articles, in particular in Articles 14,
14, 16, 17 and 18, the Council, acting unani-
mously on a proposal from the Commission,
may adopt implementing acts, authorising any
Member State to introduce further exemptions
or reductions for specific policy considerations.
Where it is necessary, for reasons of protection
of environment and human health, including the
reduction of air pollution, the Council, acting
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A Member State wishing to introduce saeh—a
measure shall inform the Commission accord-
ingly and shall also provide the Commission
with all relevant and necessary information.

The Commission shall examine the request,
taking into account, inter alia, the proper func-
tioning of the internal market, the need to en-
sure fair competition and Cemmunity health,
environment, energy and transport policies.

39156

Proposal

unanimously on a proposal from the Commis-
sion, may adopt implementing acts, authorising
any Member State to introduce specific in-
creased rates derogating from the ranking be-
tween the minimum levels of taxation as laid
down in Annex I.

A Member State wishing to introduce those
measures shall inform the Commission accord-
ingly and shall also provide the Commission
with all relevant and necessary information.

The Commission shall examine the request, tak-
ing into account, inter alia, the proper function-
ing of the internal market, the need to ensure fair
competition and Union health, environment, en-
ergy and transport policies.

Within three months of receiving all relevant and necessary information, the Commission shall
either present a proposal for the authorisation of such a measure by the Council or, alternatively,
shall inform the Council of the reasons why it has not proposed the authorisation of such a measure.

2. The authorisations referred to in paragraph 1 shall be granted for a maximum period of 6 years,
with the possibility of renewal in accordance with the procedure set out in paragraph 1.

3. If the Commission considers that the exermp-
tions-erreduetions provided for in paragraph 1
are no longer sustainable, particularly in terms
of fair competition or distortion of the operation
of the internal market, or in terms of Cemmu-
aity policy in the areas of health, protection of
the environment, energy and transport, it shall
submit appropriate proposals to the Council.
The Council shall take a unanimous decision on
these proposals.

Article 20

1. Only the following energy products shall be
subject to the control and movement provisions

of Directive 92A2/EEC:

(a) products falling within CN codes 1507 to
1518 , if these are intended for use as heating
fuel or motor fuel;

3. If the Commission considers that the
measures provided for in paragraph 1 are no
longer sustainable, particularly in terms of fair
competition or distortion of the operation of the
internal market, or in terms of Union policy in
the areas of health, protection of the environ-
ment, energy and transport, it shall submit ap-
propriate proposals to the Council. The Council
shall take a unanimous decision on these pro-
posals.

Article 21

1. Only the following energy products shall be
subject to the control and movement provisions
of Directive 2008/118/EC:

(a) products falling within CN codes 1507 to
1518 , if these are intended for use as heating
fuel or motor fuel;

(b) products falling within CN codes 2207, 2208
90 91 and 2208 90 99 if these are intended for
use as heating fuel or motor fuel and are ex-
empted from the harmonized excise duty on al-
cohol and alcoholic beverages in accordance
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(b) products falling within CN codes 2707 10 ,
2707 20,2707 30 and 2707 50 ;

(e) products falling within CN codes 2710 12 to
271019 68 and 271020 t0 2710 20 39 and 2710
20 90 (only for products of which less than 90
% by volume (including losses) distils at 210 °C
and 65 % or more by volume (including losses)
distils at 250 °C by the ISO 3405 method
(equivalent to the ASTM D 86 method)). How-
ever, for products falling within CN codes 2710
12 21, M3 2710 12 25 and 2710 19 29 and
271020 90 (only for products of which less than
90 % by volume (including losses) distils at 210
°C and 65 % or more by volume (including
losses) distils at 250 °C by the ISO 3405 method
(equivalent to the ASTM D 86 method)), the
control and movement provisions shall only ap-
ply to bulk commercial movements;

() products falling within CN codes 2711 (ex-
cept2711 11,2711 21 and 2711 29 );

(e) products falling within CN code 2901 10 ;

(#) products falling within CN codes 2902 20 ,
2902 30,2902 41,2902 42,2902 43 and 2902
44 ;

b

(&) products falling within CN code 2905 11 00
, which are not of synthetic origin, if these are
intended for use as heating fuel or motor fuel;

40156

Proposal

with Article 27(1)(a) or (b) of Directive
92/83/EC,;

() products falling within CN codes 2707 10 ,
2707 20,2707 30 and 2707 50 ;

(d) products falling within CN codes 2710 12 to
2710 19 68 and 2710 19 71 to 2710 19 99 and
271020 to 2710 20 39 and 2710 20 90 (only for
products of which less than 90 % by volume (in-
cluding losses) distils at 210 °C and 65 % or
more by volume (including losses) distils at 250
°C by the ISO 3405 method (equivalent to the
ASTM D 86 method)). However, for products
falling within CN codes 2710 12 21, M3 2710
12 25 and 2710 19 29 and 2710 20 90 (only for
products of which less than 90 % by volume (in-
cluding losses) distils at 210 °C and 65 % or
more by volume (including losses) distils at 250
°C by the ISO 3405 method (equivalent to the
ASTM D 86 method)), and 2710 19 71 to 2710
19 99, the control and movement provisions
shall only apply to bulk commercial move-
ments;

(e) products falling within CN codes 2711 (ex-
cept2711 11,2711 21 and 2711 29);

(f) products falling within CN code 2901 10 ;

(g) products falling within CN codes 2902 20 ,
2902 30,2902 41,2902 42,2902 43 and 2902
44

(h) products falling within CN code 2905 11 00
, which are not of synthetic origin, if these are
intended for use as heating fuel or motor fuel;

(1) products falling within CN codes 2909 19 10
and 2909 19 90, the latter if intended for use as
heating fuel or motor fuel;

(j) products falling within CN codes 3403. The
control and movement provisions shall only ap-
ply to bulk commercial movements;

(k) products falling within CN codes 3811;

(1) products falling within CN codes 3814, if
these are intended for use as heating fuel or mo-
tor fuel. The control and movement provisions
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(h) products falling within CN codes 3824 99
86, 3824 99 92 (excluding anti-rust prepara-
tions containing amines as active constituents
and inorganic composite solvents and thinners
for varnishes and similar products), 3824 99 93
, 3824 99 96 (excluding anti-rust preparations
containing amines as active constituents and in-
organic composite solvents and thinners for
varnishes and similar products), 3826 00 10 and
3826 00 90 if these are intended for use as heat-
ing fuel or motor fuel.

2. If a Member State finds that energy products
other than those referred to in paragraph 1 are
intended for use, offered for sale or used as
heating fuel, motor fuel or are otherwise giving
rise to evasion, avoidance or abuse, it shall ad-
vise the Commission forthwith. This provision
shall also apply for electricity. The Commission
shall transmit the communication to the other
Member States within one month of receipt. A

s hother the-products in uest

sheuld—be—made—subjeet—te—the control and
movement provisions of Bireetive-92H2/EEC

shal-then-be-taken in accordance with the pro-
cedure laid-dewn in Article 242}
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shall only apply to bulk commercial move-
ments;

(m) products falling within CN codes 3823 19,
if these are intended for use as heating fuel or
motor fuel.

(n) products falling within CN codes 3824 99 86
, 3824 99 92 (excluding anti-rust preparations
containing amines as active constituents and in-
organic composite solvents and thinners for var-
nishes and similar products), 3824 99 93 , 3824
99 96 (excluding anti-rust preparations contain-
ing amines as active constituents and inorganic
composite solvents and thinners for varnishes
and similar products), 3826 00 10 and 3826 00
90 if these are intended for use as heating fuel
or motor fuel;

For the purposes of paragraph 1, ‘bulk commer-
cial movement’ shall mean unpackaged product
transported in containers that are either an inte-
gral part of the means of transport (such as road
tank, wagons, railway tank wagons, tanker ves-
sels), or in ISO-tanks. The term shall also in-
clude unpackaged product transported in other
containers exceeding 210 litres volume.

2. If a Member State finds that energy products
other than those referred to in paragraph 1 are
intended for use, offered for sale or used as heat-
ing fuel, motor fuel or are otherwise giving rise
to evasion, avoidance or abuse, it shall advise
the Commission forthwith. This provision shall
also apply for electricity. The Commission shall
transmit the communication to the other Mem-
ber States within one month of receipt. Within
two months of that communication, the Member
States shall communicate to the Commission
their views regarding the detected practice of
evasion, avoidance or abuse concerning those
energy products and electricity. Based on the
views received form the Member States, and in
case there is a risk for the proper functioning of
the internal market or for the environment, the
Commission shall adopt implementing acts to
determine that the control and movement provi-
sions of Directive 2008/118/EC are to apply to
the products concerned. Those implementing
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3. Member States may, pursuant to bilateral ar-
rangements, dispense with some or all of the
control measures set out in Direetive
RA2EEC in respect of some or all of the prod-
ucts referred to in paragraph 1, insofar as they
are not covered by Articles 7 t& 9 of this Di-
rective. Such arrangements shall not affect
Member States which are not party to them. All
such bilateral arrangements shall be notified to
the Commission, which shall inform the other
Member States.

Article 21

1. In addition to the general provisions defining
the chargeable event and the provisions for pay-
ment set out in Direetive—92H2/EEC, the
amount of taxation on energy products shall
also become due on the occurrence of one of the
chargeable events mentioned in Article 2(3).

3. The consumption of energy products within
the curtilage of an establishment producing en-
ergy products shall not be considered as a
chargeable event giving rise to taxation, if the
consumption consist of energy products pro-
duced within the curtilage of the establishment.
Member States may also consider the consump-
tion of electricity and other energy products not
produced within the curtilage of such an estab-
lishment and the consumption of energy prod-
ucts and electricity within the curtilage of an es-
tablishment producing fuels to be used for gen-
eration of electricity as not giving rise to a
chargeable event. Where the consumption is for
purposes not related to the production of energy
products and in particular for the propulsion of
vehicles, this shall be considered a chargeable
event, giving rise to taxation.
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acts shall be adopted in accordance with the ex-
amination procedure referred to in Article 28(2).

3. Member States may, pursuant to bilateral ar-
rangements, dispense with some or all of the
control  measures set out in Di4
rective2008/118/EC in respect of some or all of
the products referred to in paragraph 1 of this
AArticle, insofar as they are not covered by Arti-
cles 7, 8 and 9 of this Directive. Such arrange-
ments shall not affect Member States which are
not party to them. All such bilateral arrange-
ments shall be notified to the Commission,
which shall inform the other Member States.

Article 22

1. In addition to the general provisions defining
the chargeable event and the provisions for pay-
ment set out in Directive 2008/118/EC, the
amount of taxation on energy products shall also
become due on the occurrence of one of the
chargeable events mentioned in Article 2(3) of
this Directive.

2. The consumption of energy products within
the curtilage of an establishment producing en-
ergy products shall not be considered as a
chargeable event giving rise to taxation, if the
consumption consist of energy products pro-
duced within the curtilage of the establishment.
Member States may also consider the consump-
tion of electricity and other energy products not
produced within the curtilage of such an estab-
lishment and the consumption of energy prod-
ucts and electricity within the curtilage of an es-
tablishment producing fuels to be used for gen-
eration of electricity as not giving rise to a
chargeable event. Where the consumption is for
purposes not related to the production of energy
products and in particular for the propulsion of
vehicles, this shall be considered a chargeable
event, giving rise to taxation.
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4. Member States may also provide that taxa-
tion on energy products and electricity shall be-
come due when it is established that a final use
condition laid down in national rules for the
purpose of a reduced level of taxation or ex-
emption is not, or is no longer, fulfilled.

5. For the purpose of applying Articles 5 and 6
of Direetive 92H2/EEEC, clectricity and natural
gas shall be subject to taxation and shall be-
come chargeable at the time of supply by the
distributor or redistributor. Where the delivery
to consumption takes place in a Member State
where the distributor or redistributor is not es-
tablished, the tax of the Member States of de-
livery shall be chargeable to a company that has
to be registered in the Member State of delivery.
Tax shall in all cases be levied and collected ac-
cording to procedures laid down by each Mem-
ber State.

Notwithstanding the first subparagraph, Mem-
ber States have the right to determine the
chargeable event, in the case where there are no
connections between their gas pipe lines and
those of other Member States.

An entity producing electricity for its own use
is regarded as a distributor. Notwithstanding
Article #4Hfa), Member States may exempt
small producers of electricity provided that they
tax the energy products used for the production
of that electricity.

For the purpose of applying Articles 3 and 6 of
Direetive—92H2/AEEC, coal, coke and lignite
shall be subject to taxation and shall become
chargeable at the time of delivery by compa-
nies, which have to be registered for that pur-
pose by the relevant authorities. Those authori-
ties may allow the producer, trader, importer or
fiscal representative to substitute the registered
company for the fiscal obligations imposed
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3. Member States may also provide that taxation
on energy products and electricity shall become
due when it is established that a final use condi-
tion laid down in national rules for the purpose
of a reduced level of taxation or exemption is
not, or is no longer, fulfilled.

4. For the purpose of applying Articles 2 and 7
of Directive 2008/118/EC, electricity, natural
gas and hydrogen shall be subject to taxation
and shall become chargeable at the time of sup-
ply by the distributor or redistributor. Where the
delivery to consumption takes place in a Mem-
ber State where the distributor or redistributor is
not established, the tax of the Member States of
delivery shall be chargeable to a company that
has to be registered in the Member State of de-
livery. Tax shall in all cases be levied and col-
lected according to procedures laid down by
each Member State.

For the purposes of the first subparagraph, elec-
tricity storage facilities and transformers of
electricity may be considered as redistributors
when they supply electricity.

Notwithstanding the first subparagraph, Mem-
ber States have the right to determine the
chargeable event, in the case where there are no
connections between their gas pipe lines and
those of other Member States.

An entity producing electricity for its own use is
regarded as a distributor. Notwithstanding Arti-
cle 13, Member States may exempt small pro-
ducers of electricity provided that they tax the
energy products used for the production of that
electricity.

For the purpose of applying Articles 2 and 7 of
Directive 2008/118/EC, coal, coke, lignite and
products falling within CN codes 2703, 4401
and 4402 shall be subject to taxation and shall
become chargeable at the time of delivery by
companies, which have to be registered for that
purpose by the relevant authorities. Those au-
thorities may allow the producer, trader, im-
porter or fiscal representative to substitute the
registered company for the fiscal obligations
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upon it. Tax shall be levied and collected ac-
cording to procedures laid down by each Mem-
ber State.

6. Member States need not treat as ‘production
of energy products’:
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imposed upon it. Tax shall be levied and col-
lected according to procedures laid down by
each Member State.

5. Member States need not treat as ‘production
of energy products’:

(a) operations during which small quantities of energy products are obtained incidentally;

(b) operations by which the user of an energy product makes its reuse possible in his own under-
taking provided that the taxation already paid on such product is not less than the taxation which
would be due if the reused energy product were again to be liable to taxation;

(c) an operation consisting of mixing, outside a production establishment or a tax warehouse, en-
ergy products with other energy products or other materials, provided that:

(1) taxation on the components has been paid previously; and

(i1) the amount paid is not less than the amount of the tax which would be chargeable on the
mixture.

The condition under (i) shall not apply where the mixture is exempted for a specific use.

Article 22 Article 23

When taxation rates are changed, stocks of energy products already released for consumption may
be subject to an increase in, or a reduction of, the tax.

Article 23 Article 24

Member States may refund the amounts of taxation already paid on contaminated or accidentally
mixed energy products sent back to a tax warehouse for recycling.

Article 24 Article 25

1. Energy products released for consumption in a Member State, contained in the standard tanks
of commercial motor vehicles and intended to be used as fuel by those same vehicles, as well as
in special containers, and intended to be used for the operation, during the course of transport, of
the systems equipping those same containers shall not be subject to taxation in any other Member

State.

2. For the purposes of this Article,

‘standard tanks’ shall mean:

— the tanks permanently fixed by-the-manufae-
turer to all motor vehicles ef-the-same-type-as

the—vehielein—question and whose permanent
fitting enables fuel to be used directly, both the

purpose of propulsion and, where appropriate,
for the operation, during transport, of refrigera-
tion systems and other systems: Gas tanks fitted
to motor vehicles designed for the direct use of

2. For the purposes of this Article,
‘standard tanks’ shall mean:

(a) the tanks permanently fixed to @ motor vehi-
cle by the manufacturer or by a third party and
which, according to the registration documents
or the certificate of roadworthiness of the vehi-
cle, comply with the applicable technical and
security requirements, and whose permanent fit-
ting enables fuel to be used directly, both for the
purpose of propulsion and, where appropriate,
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gas as a fuel and tanks fitted to the other sys-
tems with which the vehicle may be equipped
shat-also-be-considered-to-bestandard-tanks:

— the tanks permanently fixed-by-the manufae-
tarerto—al containers ef-the-same-type-as-the

container-in-question-and whose permanent fit-
ting enables fuel to be used directly for the op-

eration, during transport, of the refrigeration
systems and other systems with which special
containers are equipped.

‘Special container’ shall mean any container fit-
ted with specially designed apparatus for refrig-
eration systems, oxygenation systems, thermal
insulation systems or other systems.

Article 25

1. Member States shall inform the Commission
of the levels of taxation which they apply to the
products listed in Article 2 on 1 January each
year and following each change in national law.

2. Where the levels of taxation applied by the
Member States are expressed in units of meas-
urement other than these specified for each
product in Articles 7 to 10, Member States shall
also notify the corresponding levels of taxation
following conversion into these units.

Article 26

1. Member States shall inform the Commission
of measures taken pursuant to Articles 5+
+5and17.

2. Measures such as tax exemptions, tax reduc-
tions, tax differentiation and tax refunds within
the meaning of this Directive might constitute
State aid and in those cases have to be notified
to the Commission pursuant to Article 88(3) of
the Treaty.
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for the operation, during transport, of refrigera-
tion systems and other systems, including gas
tanks fitted to motor vehicles designed for the
direct use of gas as a fuel and tanks fitted to the
other systems with which the vehicle may be
equipped;

(b) the tanks permanently fixed to a special con-
tainer by the manufacturer or a third party
which, according to the registration documents
of the container, comply with the applicable
technical and security requirements, and whose
permanent fitting enables fuel to be used di-
rectly for the operation, during transport, of the
refrigeration systems and other systems with
which special containers are equipped.

For the purposes of this Article, 'special contain-
er' shall mean any container fitted with specially
designed apparatus for refrigeration systems,
oxygenation systems, thermal insulation sys-
tems or other systems.

Article 26

1. Member States shall inform the Commission
of the levels of taxation which they apply to the
products listed in Article 2 on 1 January each
year and following each change in national law
as well as the related volumes.

2. Where the levels of taxation applied by the
Member States are expressed in units of meas-
urement other than that specified for each prod-
uct in Articles 7 to 10, Member States shall also
notify the corresponding levels of taxation fol-
lowing conversion into these units.

Article 27

1. Member States shall inform the Commission
of measures taken pursuant to Articles 13 to 18.

2. Measures such as tax exemptions, tax reduc-
tions, tax differentiation and tax refunds within
the meaning of this Directive might constitute
State aid and in those cases have to be notified
to the Commission pursuant to Article 108 (3)
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of the Treaty on the Functioning of the Euro-
pean Union.

Information provided to the Commission on the
basis of this Directive does not free Member
States from the notification obligation pursuant

Information provided to the Commission on the
basis of this Directive does not free Member
States from the notification obligation pursuant

to Article 88(3) of the Treaty.
o Article 88(3) of the Treaty to Article 108(3) of the Treaty on the Function-

Article . Article .

1. The Commission shall be assisted by the 1. The Commission shall be assisted by the
Committee on Excise Duties set up by Article Committee on Excise Duties set up by Article

24(1) of Directive 92/12/EEC. 43 of Directive 2008/118/EC. That committee
shall be a committee within the meaning of Reg-

2. Where reference is made to this paragraph, 2. Where reference is made to this paragraph,

Article 5 and-7 of Deeision1999/468/EC shall ~ Article 5 of Regulation (EU) 182/2011 shall ap-

apply. ply.




Synopsis of proposed amendments to Energy Taxation Directive (European Commission’s Fit for 55 proposal)

Directive 2003/96/EC

Article .

1. Member States shall adopt and publish .
-, regulations and administrative provisions

necessary to comply with _
later than-31-December 2003. They shall forth-
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Article .

1. Member States shall adopt and publish -
regulations and ad-
ministrative provisions necessary to comply

with Article 1(2), Article 2(1), points (b) to (0),

=
o
<
w2
=
1)
=
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2. They shall apply these—previsiens from—+
I 2004, | sions laid d

. ST, | Lied
bythe MemberStatesfrom1-January 2003

3 When Member States adopt these measures,
they shall contain a reference to this Directive
or shall be accompanied by such reference on
the occasion of their official publication. Fhe
methods-ef making suchreferenceshall-be-laid
downby-the MemberStates:

4. Member States shall communicate to the
Commission the texts of the main provisions of
national law which they adopt in the field gev-
erned by this Directive.
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They shall apply those measures from [1 Janu-
ary 2023].

When Member States adopt those measures,
they shall contain a reference to this Directive
or shall be accompanied by such reference on
the occasion of their official publication. They
shall also include a statement that references in
existing laws, regulations and administrative
provisions to the Directive(s) repealed by this
Directive shall be construed as references to this
Directive. Member States shall determine how
such reference is to be made and how that state-
ment is to be formulated.

2. Member States shall communicate to the
Commission the texts of the main provisions of
national law which they adopt in the field cov-
ered by this Directive.

Article 31

Every five years and for the first time five years
after 1 January 2023, the Commission shall sub-
mit to the Council a report on the application of
this Directive.

The report by the Commission shall, inter alia,
examine the minimum levels of taxation, the
impact of innovation and technological devel-
opments, in particular as regards energy effi-
ciency, the use of electricity in transport and the
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Article . Article .
lsted i Annex-I, Part A, § repealed

92/81/EEC-and 92/82/EEC shall-be repealed as
from 34-Decerber2003-

References to the repealed directives shall be
construed as references to this Directive.

Article . Article .

This Directive shall enter into force on the day This Directive shall enter into force on the -
of its publication in the Official Journal of the - day _ of its publication in the
European Union. Official Journal of the European Union.

Article . Article .

This Directive is addressed to the Member States.
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Annexes to the Proposal (_
played)

Amendments to Directive 2003/96/EC

ANNEX

Annex I is completely deleted and replaced by the following:
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ANNEXII

Annex II is completely deleted and replaced by the following:
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ANNEX 11l
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